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THE RATE ADVANCE 

There is a feature of the rate advance, application 
for which is expected to be made soon after the rail- 
rads go back to private control, that may well be dis- 
cussed in the interest of clearness. We hear a good 
deal about a twenty-five per cent advance or a thirty 
per cent advance, or some other percentage. It does not 
sem to be realized that when the so-called Warfield 
plan of rate-making, embodied in the Cummins railroad 
bill, is enacted into law, guesses will be idle as to what 
the carriers will ask. It may be up to them to take the 
initiative in the matter of a rate advance, if one is found 
to be necessary, and probably they will figure that one 
isnecessary. But how much that advance shall be or 
whether there shall be one at all is merely a matter of 
arithmetic. The law will provide that rates shall be so 
ixed as to produce a certain percentage of net revenue 
on the valuation or capital investment account of all the 
fads in a certain territory. The percentage of advance, 
ifany, is thus fixed. All that will remain to be done is 
lor the Commission to figure how much more revenue 
isnecessary than is now being earned in order to realize 
the sum allowed by Congress. It makes no difference 
whether the carriers ask for five per cent or a hundred 
per cent. What they will get will be rates that will 
ptoduce, in a certain territory, revenue equal to the 
amount which the law says they shall have—namely, a 
‘ertain percentage of the total valuation in that terri- 
‘ory. So there is no use in talking about twenty-five 
ber cent or any other per cent, except as we may all 
guess what percentage of advance will be necessary to 
produce the revenue which Congress finds to be just. 

But, of course, there will be much of interest and 
much room for speculation in the proceeding, for all 
that. In the first place, those who are charged by law 
ot by their own desires with figuring out what must be 
lone may well differ in their figures. It will be no small 


task, even after the roads are grouped by rate-making 
districts and the basis on which the percentage is to be 
figured is obtained, to calculate just how to produce the 
revenue represented by a certain percentage on that 
basis. The amount of traffic that will move must be 
guessed at or estimated. This factor cannot be certain 
and ideas may differ. Then it must be determined 
whether to produce the additional revenue—if it be 
found that additional revenue is to be produced—by a 
percentage increase on all traffic, or by a flat increase on 
certain commodities, or by both methods. If both are 
to be used, where is one to be used and where the other? 
What commodities are to be selected for advances and 
what let alone, and on what basis? If it be found well 
to increase the rate on a certain commodity in a certain 
territory, can that be done without increasing the rate 
on the same commodity in another territory, and can it 
be done in the other territory? Perhaps, theoretically, 
it might be found that, generally speaking, the best way 
to produce the additional revenue would be by a per- 
centage increase on all traffic. That certainly would be 
the easiest way for those who have to do the calculating. 
But we all know where that would bring us and where 
it did bring us under General Order No. 28. The rav- 
ages caused by that ruthless system of raising revenue 
have not yet disappeared. 


And ‘so we find the thing will not be simple, even if 
it sound so, stated generally. There will be problems 
enough to keep an army busy indefinitely; and even 
when the job is done for one year it will most likely 
have to be done again the next year, for even if the cal- 
culation be accurate the first year, natural or extraordi- 
nary increase or decrease in traffic the next year would 
make a revision of rates necessary if the revenue pro- 
duced is to be kept at the level provided by law. 

So, though the kind of advanced rate cases to be 
brought before the Commission in the future under the 
new law may be of a different kind from those we are 
accustomed to, there will be just as many of them, if not 
more, and there will certainly be at least as much neces- 
sity for shippers guarding their interests against dis- 
crimination and injustice as ever before. For the car- 
riers, the situation will be somewhat more simplified. 
They will need only to initiate rates that will bring them 
the revenue required by law and they need have no 
worry otherwise as to how it is provided. The law gives 
it to them and the responsibility for seeing that they get 
it by means that are deemed just and wise is on the 
Commission. There will, as it looks to us, be more occa- 
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sion for jealousies and fights among themselves, but as 
between the carriers and the shippers we foresee a long 
period of “passing the buck” to the Commission. 


CLARK ON RAILROAD CREDIT 


Commissioner Clark, in his testimony before the 
House committee on appropriations (published in The 
Traffic World of January 31) has scarcely added to his 
reputation as one of the ablest men and clearest think- 
ers in the transportation world. Talk of restoring rail- 
road credit, he says, is a shibboleth. “Unless I have 
credit,” he says, “there is no legislative fiat or adminis- 
trative tribunal that can give it to me. No legislative 
fiat or administrative tribunal is possessed of any magic 
or power of legerdemain by which they can make the 
credit of the Pennsylvania Railroad and that of the Erie 
Railroad the same.” 

We have never heard of anyone who advocated any 
governmental means of making the credit of these two 
roads or any other two roads the same. That is a dis- 
tortion of the question. If Mr. Clark’s credit had been 
destroyed by the action of a government agency—as the 
carriers say theirs has been—then he might, perhaps, 
admit that if that agency would change its policy he 
could get his credit back. That is the question. We do 
not say the carriers are right in their allegations as to 
the destructive policy of the Commission, but that ques- 
tion is one of fact. Admitting the premise of the car- 
riers, then their argument on the plea of destroyed credit 
is perfectly legitimate. Mr. Clark and others who talk 
as he does beg the issue by the use of clever phrases. 
It is supposed to be exceedingly smart to say that the 
carriers have destroyed their own credit by pleading 
poverty, for instance. But how—if that poverty exists— 
are they to get higher rates if they do not plead the 
facts that would justify the advances desired? The sit- 
uation is not at all analogous to one of personal credit 
or to business credit where the business concerned is not 
subject to regulation of the rates it may charge. 

There are some other things in Mr. Clark’s testi- 
mony that are open to question also. For instance, he 
says: “With the one exception of the 1910 general in- 
crease proposed by all the railroads, when all the facts 
showed that they did not need it at that*time, the Com- 
mission has not denied any general increase in rates 
which the carriers in the eastern district have brought 
forward for approval or which has been before us on 
complaint. We gave them a five per cent increase when 
they asked for it and a fifteen per cent increase when 
they asked for it.” All of which seemed to be reassur- 
ing to the members of the committee who were asking 
questions for information and who did not pretend to 
know the facts. But are these the facts? Of course, the 
carriers said then and say now that they did need the 
increase applied for and denied in 1910. They argue 
that the denial is one of the evidences of the shortsight- 
edness of the Commission and of its parsimony. The 
Commission has the right to its opinion as expressed at 
that time and adhered to now by Mr. Clark. But is it 
exactly correct to say that in the five per cent and the 
fifteen per cent cases the carriers got what they asked? 
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We fear that Mr. Clark’s enthusiasm in defending ‘he 
Commission from the charge of being responsible for the 
condition of the carriers has led him inadvertently into 
some extravagances of speech. 


WILL THE NEW PLAN SUCCEED? 


Charles A. Prouty, formerly Director of Public 
Service and now holding his former job as Director of 
the Bureau of Valuation, hopes the private operation of 
the railroads under the proposed new legislation will be 
a success, but he believes it will fail and be succeeded 
by some form of public operation. We agree with him, 
but our conclusion is not reached in the same manner 
as his. He believes private operation will fail in spite 
of the kind of legislation to be adopted. We fear it will 
fail because of that legislation. 

We refer especially to the rate-making plan, which 
is the essence of the new law. The plan for a guaranty 
of net earnings with a division of excess profits, though 
framed with the design of helping the carriers earn ade- 
quate revenue, cannot do other, in our opinion, than 
cause a falling off in initiative and efficiency. It stands 
to reason that, by just so much as the new plan guaran- 
tees earnings, efficiency and “pep” are decreased. The 
limiting of earnings has exactly the same effect. The 
limit on efficient service will apply just the same as on 
the desire to make money. Why should a railroad strive 
to please when the government guarantees its profits, 
and not only guarantees them but limits them? Why 
should a carrier worry about rate adjustments, and so 
on, when the whole matter is up to the Commission un- 
der the law requiring it to fix rates in a certain territory 
so that the revenues of the carriers in that territory shall 
be a certain percentage of their total valuation? 

Our proposed new form of regulation is paternal, 
but it is a lame sort of paternalism. Of course, opera- 
tion under it and the disgust arising from that experi- 
ence may result in an improved form of operation under 
private ownership. But our fear is that, instead, it will 
result in another step in the same direction—actual gov- 
ernment ownership or at least government operation. 
All the forces now enamoured of that policy will be on 
the watch for opportunities to spread their propaganda— 
and such opportunities will be numerous. Converts, we 
believe, will be made constantly. We think the kind of 
regulation we have now practically decided on will re- 
sult in huge dissatisfaction. If it does so result, it will 
be replaced by something else. That something else will 
either be better or worse. The thing to guard against 
is government operation propaganda from men who, like 
Mr. Prouty, have the confidence of the public to a great 
extent, but who, though they favor giving the new plan 
a “fair trial,” are really in favor of paternalism. 








CHANGES IN DOCKET 


The hearing in No. 11077, Morris & Co. vs. Atchison, To 
peka & Santa Fe et al., assigned for February 11 at Chicago, 
before Examiner Pattison, has been postponed to a date to be 
hereafter fixed. 

The Commission has postponed hearing in No. 9598, Earle 
Cooperage Co. vs. St. L., I. M. & S. Ry. Co. et al, and No. 9599, 
Earle Cooperage Co. vs. Same, together with fourth section ap 
plications 467, 799 et al., assigned for February 14 at St. Louis, 
Mo., before Examiner Gartner. 
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Current Topics 
in Washington 


Labor Radicals Grow Strong.—Among public men it is gen- 
erally believed that the radicals in the American Federation 
of Labor have Samuel Gompers down and that the best evi- 
dence of his condition is the announcement by that organiza- 
tion of its intention to make a fight for control of Congress. 
What the big central organization of labor desires is a Congress 
that, under pretense of legislating for safety, will undertake 
to say how much the public shall pay to members of the organ- 
ized crafts, over and above what its members could obtain in 
free competition. The Congress that passed the Adamson law, 
it is believed, is what the Federation would call a model for the 
framing of laws supposed to be in the interest of all the people. 
Gompers, in 1916, said he had always been opposed to a legis- 
lative settlement of a labor dispute. The crafty old man, with- 
out saying so, intimated that it would be only a short time 
before a majority of the voters would realize that such a settle- 
ment would be a special privilege and would repudiate such 
procedure. The party, the leaders of which assumed responsi- 
bility for the Adamson law, won the fight in 1916. Whether it 
won because of that legislation or in spite of it is one of the 
things that may be debated by those who remember the chief 
issue in such states as Ohio, Indiana, Kansas and Nebraska 
where the sentiment for keeping out of war seemed strong. 
In 1918, before the war was over, the party that seemed to 
have obtained support because the President had kept the coun- 
try out of war, received a terrific drubbing. Anyone is entitled to 
take his choice. The party did nothing, so far as can be re- 
called, to forfeit the friendship of the elements which, in 1916, 
gave it the victory, although in 1918 the falsity of the pretense 
that gave the country the Adamson law seemed to be better 
understood. The resentment of the pro-Germans and the pacifi- 
cists may have contributed to the overturning in 1918. If they 
were the elements that caused the defeat of the party that 
officially was responsible for the Adamson law, then it would 
be natural for a man of analytical mind to inquire how it was 
that Gompers et al. could not bring their political friends to 
victory. Such a man might inquire, with full homage to logic, 
whether the strength of the labor leaders is near what they 
try to make the public believe it is. 








Government Unable to Buy.—A long continuance of condi- 
tions in trade and industry such as now exist, it is believed, 
will bring about a situation in which the government will be 
unable to cover its requirements for supplies with contracts. 
Within ten days it has failed to obtain bids for furnishing 
hundreds of thousands of dollars’ worth of paper and $32,000,000 
worth of fuel oil. The idea of contracts calling for such quan- 
tities of materials going begging would probably be considered 
ludicrous by those who once had an impression that a contract 
to furnish anything for the government of the United States 
was like wheat in the bin or money in the bank. But it is a 
fact that the government of the United States cannot obtain 
steel rails in the quantities it desires, fuel oil for its ships, or 
paper on which to print the speeches and propaganda articles 
telling how good are the servants of the people. Director-Gen- 
eral Hines had to call on the War Department to commandeer 
rails. The government printing office is buying supplies in the 
open market or doing without. Now comes the Shipping Board, 
asking for a minimum of 19,000,000 barrels and a maximum of 
28,000,000 barrels of fuel oil, with only one bidder, and that 
lonesome company offering fuel for the ships of the country 
at prices eighty per cent higher than the rates the government 
is now paying. The bid of that company, to provide oil at 
Jacksonville, New Orleans and Galveston, has been rejected. 
The Board may commandeer, it may send its own tank ships 
to Mexico for supplies of oil, or it may decide to buy in the 
open market. If it decides to send its own ships to Mexico, it 
will have to build storage tanks at many ports, costing $10,- 
000,000 or more. If it commandeers, it must ultimately pay 
what the courts say, and they are not likely to fix the price 
any lower than that which prevailed in the market the day the 
oil was taken, which would be just the same as buying in the 
open market. 





The Causes of the Trouble.-—Many thinking men believe this 
State of affairs is due to two faults that have existed since the 
beginning of the era, under Roosevelt, when the administration 
in power coddled the labor leaders and allowed them to believe 
they were above the law and entitled to privileges denied to 
ordinary Americans. That coddling has made the so-called 
contracts between employers and unions less than scraps of 
paper No employer can say that a contract which, by its 
terms runs for one year, will last one hour. That state of 
affairs has made it impossible, not only for the government, 
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but for any other buyer, to obtain a contract for future deliv- 
ery, except at very high prices. The public has been misled 
into the belief that, because a few judges may have abused 
the injunctive power in labor disputes, abuse was general. 
Therefore, judges have been loath to give relief to employers 
whose employes tore up their solemn agreements. The second 
cause, it is believed, is the failure of the government to pay 
its bills without putting the creditor to the maximum of trouble. 
Just now the government is offering all the trouble it can think 
of to the telegraph companies that are trying to collect bills 
a year or more old. Everybody, of course, knows that the 
government is a year, if not more, in arrears in the rent it 
agreed to pay for the use of property of the railroad corpora- 
tions. Of course, Congress has not given Director-General Hines 
all the money he has asked for, but if it gave every executive 
officer all he asked for when he demanded it, Congress might 
as well call itself a rubber stamp and be done with it. A lack 
of a proper budget system accounts for the wide discrepancy 
between income and outgo, especially when an executive officer 
is supposed to be trying to gain political favor by means of 
wage decisions affecting the money of others than himself. 
But even when a governmental department has the money 
wherewith to pay bills, it requires the man who has sold ma- 
terial to it to earn the money twice—first, by performing service 
and then by trying to collect. In the settlement of bills owing 
to the telegraph companies the government officials are like 
uninformed persons who are called on to make good an under- 
charge on a shipment of freight. There are thousands of Amer- 
icans who believe that if they can get something shipped at 
less than the published rate they are rid of the subject when 
they pay the bill for less than the proper charge. Government 
officials not only believe and act on that rule, but, being repre- 
sentatives. of the government, they get away with it. They 
cannot be accused of accepting rebates, because the govern- 
ment can have service performed for it, by a common carrier, at 
any rate or no rate at all, just as the carrier elects. But when 
such an official finds an overcharge, his first idea is that he 
will have the officials of the company making it drawn and 
quartered. The overcharge must be returned instanter, but 
the undercharge must be paid never. It is such things that 
make many manufacturers and business men keep away from 
government contracts, if they can. 





Decision in the Bill of Lading Case.—In the ordinary course 
of judicial procedure there should be a decision by the Supreme 
Court of the United States on the bill of lading case soon after 
the railroads are returned to their owners. The case was 
argued and submitted to the court several weeks before it took 
its recess, which will end March 1. It is the experience of those 
who have watched cases in that tribunal that decisions in im- 
portant cases are handed down either the first or second opinion 
day after the end of the recess. The first opinion day after 
the recess will be March 1 and the second will come a week 
later. Recesses are taken to give the justices an opportunity 
to consider the important cases they have heard argued. Being 
human, the justices have debates in their chambers that are 
understood to be more lively than any that take place in the 
court room itself. If, as is often the fact, Associate Justice 
Holmes, a veteran of the northern army in the Civil War, dis- 
agrees with his friend and chum, Chief Justice White, late of 
the army of the confederate states, the debate between Massa- 
chusetts and Louisiana will not be a milk and water affair 
and it mayhap be continued as the two former soldiers walk 
up Massachusetts avenue toward their homes. The justices 
are not so wise that they feel they can dispose of important 
matters without study during the days they are not listening 
to arguments. Those who know the ways of the eminent 
justices, therefore, believe there will be a decision in the bills 
of lading case some time in March. Those who think they know 
something about law are also convinced that the Supreme Court 
will reverse the lower court and sustain the Commission. But 
often the wise outsiders find that the Supreme Court justices 
have perceived things in a case they never noticed and made 
the unperceived things the controlling facts. 





Industrial Railway Decisions.—The Commission and its ex- 
aminers are making decisions and proposed reports on indus- 
trial railway cases that appear to be eating away the substan- 
tial parts of the victory won by the industrial railroad in the 
tap line case. If the impression to that effect is well founded, 
the chances are that in a short time some aggrieved short-line 
corporation will appeal to the courts again and bring about a 
restatement of the law. In deciding that a railroad is not a 
common carrier entitled to receive compensation from a trunk 
line connection, the Commission held, in effect, it is believed, 
that the owners of the short line lawfully were not entitled 
to invest their money in a common carrier railroad, or that 
any allowance would be a rebate. Yet, if someone not having 
money invested in the so-called proprietary industry were to 
appear as the owner of the property, there would be no question 
about the road being a common carrier. In the arguments, sev- 
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eral years ago, on the tap line and industrial railroad cases, that 
roint was made, and no one could deny that the Commission’s 
decisions were based largely on the ownership of the dollars 
used in constructing the short line. There is no statute giving 
the Commission power to say whose money may or may not 
be invested in a common carrier railroad. The Supreme Court 
bluntly said that the tap lines were common carriers and that 
the only duty of the Commission in connection with the divi- 
sions received by them, was to see that they were not made 
the cloak for covering rebates. After the Esch-Cummins bill 
becomes a law, a reasonable return on money invested in rail- 
roads will be 5.5 per cent, with possibly one-half of one per 
cent added for the accumulation of a surplus for the construc- 
tion of non-productive property. The inclination of the Com- 
mission has been to limit allowances to the cost of the serv- 
ice. Such limitation deprives the owners of the dollars invested 
in such short lines of any return on their investment. The 
query among some of those who have thought on that subject 
is whether, after the Esch-Cummins bill becomes law, it will 
be possible for the Commission to establish rates for the rail- 
roads to bring in a return of 5.5 per cent without, at the same 
time, being compelled to allow such roads to have earnings 
up to that standard, if they can earn it, and whether, if they 
can earn it, the Commission can deprive them of it on the the- 
ory that such a return would be a rebate to the proprietary 
industry. A. &. Hi. 


ADMINISTRATION WASTES PAPER 


The Traffic World Washington Bureau 


That the Railroad Administration has had printed no fewer 
than 3,055,500 copies of speeches by Messrs. McAdoo, Hines, et 
al., said “speeches” weighing no less than 29,000 pounds, was 
brought to light in the Senate last week when Senator Smoot, 
of Utah, attacked government departments for wasting paper in 
face of the serious paper shortage. The cost of the printing of 
these speeches was $2,410.02. 

“In order to impress upon the Senate the wicked waste that 
has been going on in the past I have prepared a statement 
showing the addresses or speeches printed at the government 
printing office since July 1, 1916, charged by the public printer 
to the departmental appropriations or other funds available 
therefor, not including those ordered by Congress or members of 
Congress. I think the time has arrived when every member of 
this body ought to insist upon a halt being called on the waste 
of paper by the government of the United States. 

“In the United States Railroad Administration there were 
3,055,500 speeches printed. They were copies of speeches de- 
livered at Altoona, Pa., and before different associations through- 
out the United States. The address at Altoona, Pa., was de- 
livered by the Hon. W. G. McAdoo om September 12, 1918. 
There were one million copies of that address printed by the 
Railroad Administration and sent through the mails. An ad- 
dress entitled, “A Life Sentence,” was delivered by Rev. J. F. 
Weinmann, and there were 2,000,000 of them printed and sent 
by the Railroad Administraiion through the mails. There was 
an address before the Railroad Fire Protective Association by 
Charles N. Rambo, of which 15,000 copies were printed. There 
was an address delivered before the New York Railroad Club 
by Frank McManamy, of which 15,000 copies were printed. 
There was an address before the National Safety Council at 
the Seventh Annual Congress at St. Louis, Mo., by Hiram W. 
Belnap, but there were only 5,000 printed. These are the char- 
acter of the speeches.” 

“Who paid for the printing of these speeches?” asked Sen- 
ator Smith of Georgia. 

The government of the United States paid for them,” said 
Senator Smoot, “and the government not only paid for the print- 
ing but paid for all the paper and paid for the carrying of these 
speeches through the mails.” 


Senator Smith said he wished the record to show that sen- 
ators themselves pay for the printing of extra copies of 
speeches sent out by them. 

“I was going to call attention to a particular matter that 
was in violation of the law, but perhaps that would not be a 
proper thing to do,” said Senator Smoot. “I wish to say, how- 
ever, that I have a copy of a speech, delivered by a certian 
reverend gentleman and sent broadcast throughout the country, 
on the face of which there is printed a statement that it was 
for distribution ‘among the United States army of railroad men, 
with the compliments’ of a certain official of the government of 
the United States. There is no law that allows a thing like that 
to go through the mail free; but I wish to say to you, Mr. Pres- 
ident, that the departments of this government now do not care 
very much about what the laws are; they are guided by their 
wishes and what they desire to do.” : 

Senator Sherman of Illinois, characterized as “offensive” 
the use by “the Director of the Railway Administration, before 
he retired, of railway stationery by the ton, scattered all over 
the United States and our .territorial possessions, promoting 
his publicity, when it was known at the time, or at least he 
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thought, that he was a candidate for president. Mr. McAdoo 
used a great many tons promoting that publicity. I never knew 
of a reputable railroad president who printed his name as preg. 
ident of a railroad on a folder which I would lug around in my 
pocket when I was paying much lower rates for travel than |] 
pay now under government ownership. 

“tn addition to that, Mr. Newberry’s campaign committee 
in Michigan has been damned from Dan to Beersheba because 
he paid his own bills to advertise his campaign and he is now 
indicted by the United States government and is on trial, 
Though he paid his own bills he is severely criticized for it. 
Mr. McAdoo paid his campaign bills at the expense of the goy. 
ernment, and he passes as a great public example of virtue.” 

Senator Smoot submitted the following table showing the 
speeches printed by the Railroad Administration: 





Estimated 
Gaotes = ™ 
printed. ounds. otal ec 
Ajoens EP mgs Pa., by Hon. ” maid 
- G. McAdoo, Sept. 12, 1918...... 1,000,000 12,000 1,290. 
. S. Sentence,” by Rev. J. F. — 
ERE ee ae are ee 2,000,000 16, t 
Address before the Railroad Fire —_ — 
Protection Association by Chas. N. 
PemmanO, D006. J, 191G. oii. ccvcccscecs 15,000 420 122.68 
Address before New York Railroad 
Club by Frank McManamy ...\.... 15,000 270 71.44 
Address before National Safety Coun- 
cil at Seventh Annual Congress, St. 
Louis, Mo., by Hiram W. Belnap, 
SS | eee ene 5,000 90 21.32 
Address at Willard Hotel, Washing- 
ton, by Hon. W. D. Hines, Jan. 22, 
ce COCO eer eee 10,000 100 28.02 
Address at Willard Hotel, Washing- 
ists by Hon. W. D. Hines, Jan. 22, 
ie soles cas ae id icles a ec cers slaps tag 10,000 90 19, 
Address ,before Bankers’ Association ” 
by Hon. W. D. Hines, June 21, 1919 500 30 50.67 
Total under United States Rail- 
road Administration ........... 3,055,500 29,000 $2,410.02 


HINES AS FUEL ADMINISTRATOR 


The Trafic World Washington Bureau 


The Senate, February 10, adopted a resolution submitted by 
Senator Frelinghuysen, calling on Director-General Hines for a 
report on his status as the successor to the Fuel Administrator. 
The resolution asks for information as to the extent of the 
authority with respect to the shipment and distribution of coal 
delegated to the Director-General November 22, 1919. Senator 
Frelinghuysen said the purpose of the inquiry was to ascertain 
just what powers had been transferred to the Director-General 
under the Lever act. 

Director-General Hines, February 4, authorized the follow: 
ing statement: 


“The reports recently issued to the effect that the Railroad 
Administration has discontinued the control over the move 
ment of bituminous coal are untrue. The responsibility for 
exercising this control where necessary was placed upon the 
Railroad Administration during the coal strike and the respon- 
sibility still exists. As far as practicable, such coal is being 
allowed to run from the mines to consignees as billed, but it 
has been found necessary to continue to restrict the movement 
of coal for export and in some cases to make diversions of coal 
from designated consignees. These restrictions and diversions 
continue to be necessary because of the loss of production dur 
ing the strike, the very serious dislocation of equipment result: 
ing from the sending of coal produced in the East during the 
strike to the West, the very unfavorable weather in a large 
proportion of the coal producing territory, and the depletion 
of railroad forces by the influenza. All these influences have 
combined to make it exceedingly difficult for certain public util 
ities, essential industries and some railroads to secure coal 
absolutely necessary for current operation and, to meet these 
emergency cases, diversions are being made in performance of 
the duty placed upon the Railroad Administration. With the 
continuance of the present bad weather, indications are that 
such control will have to be continued for the present at least. 
The situation has been complicated by the depletion of reservé 
stocks of public utilities and industries which, under normal 
conditions, would be available for use at the present time of 
the year, thus making necessary the delivery of new coal to 
such organizations. As a result, recently coal has been diverted 
to an extent from the Pocahontas Region to public utilities, 
industries and railroads in the Allegheny and Eastern Regions 
to prevent their shutting down. In spite of the severe weather 
and the dislocation of coal cars due to the coal strike, the 
efforts to move coal have resulted in considerably more bitum 
nous coal being transported in recent weeks than in the same 
period in the last three years. For instance, the amount of 
bituminous coal, including coal made into coke, moved durilé 
the four weeks ended January 31 in 1920 and in the correspond: 
ing period of the three preceding years follows: 192%, 44, 
004,000 tons; 1919, 37,796,000 tons; 1918, 33,422,000 tons: 1917, 
41,892,000 tons.” 
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Decisions of Interstate Commerce Commission 


CLAIMS FOR LOSS AND DAMAGE OF 
GRAIN 


CASE NO. 9709 (56 I. C. C., 347-398) 


Submitted Noy. 8, 1919. Opinion No. 6045. ’ 
Specifications and rules for the handling of bulk grain in interstate 
commerce, and the filing, investigation, and disposition of claims 

for loss and damage incident thereto tentatively indorsed. 


Supplemental Report of the Commission 


CLARK, Commissioner: 


This proceeding has been held open in order that carriers 
and shippers might carry out the plan to confer and agree upon 
rules and practices to be observed in the filing, investigation 
and disposition of claims against carriers for loss. of and dam- 
age to grain and grain products. Pursuant to our suggestion, 
48 I. C. C., 530, 575, representatives of the shippers and carriers 
met in joint conference in April, 1918, but no agreement was 
reached. Thereafter a small joint committee was appointed to 
formulate a code of rules which would deal adequately with the 
practical aspects of the situation but would not purport to 
modify or limit the legal rights of either party. This joint com- 
mittee held several conferences without reaching a complete 
agreement. It was finally decided that the shippers’ and the 
carriers’ sections of the joint committee should submit separate 
reports to us and ask us to decide the matters upon which 
they had been unable to agree, and this was subsequently done. 
These reports are reproduced in Appendix No. 1. The report 
submitted by the shippers was not signed by the two members 
who had withdrawn from the committee prior to its final ses- 
sion, but the interests which they represented later signified 
their tentative approval of the report. That report, although 
tentatively approved by the joint committee, contingent upon 
a complete agreement being reached, is prefaced by a preamble 
of conditions precedent which might operate to effectually de- 
vitalize the rules proposed. Many of the rules suggested by the 
shippers are substantially similar to those proposed by the car- 
riers. Nevertheless, the carriers’ committee vigorously excepts 
to practically every rule proposed by the shippers. To adopt 
the shippers’ report in toto would be futile and to sustain the 
carriers’ exception would not only result in discarding the ship- 
pers’ proposed rules but would emasculate rules proposed by the 
carriers. 


A supplemental report proposed by the examiner, in which 
adoption of the specifications and rules submitted by the ship- 
pers was recommended, was served upon the parties, and oral 
argument has been heard. The principal matters upon which 
the parties have been unable to agree are hereinafter discussed. 


Scales and Other Shippers’ Facilities 


Recognizing the need of better methods and more accurate 
scales and other facilities for handling grain, the shippers pro- 
pose specifications, rules and suggestions for the construction, 
Maintenance ‘and operation of such facilities, as well as rules 
and suggestions for the filing, investigation and disposition of 
clams. The specifications for scales and other shippers’ fa- 
cilities were formulated by a subcommittee consisting of repre- 
sentatives of terminal weighing associations, state weighing de- 
partments, the United States Bureau of Standards, state grain 
dealers’ associations and other recognized scale experts. It is 
understood that the specifications for track scales are substan- 
tially the same as, and that those for hopper scales follow more 
or less closely, the specifications formulated by a committee ap- 
bointed by the United States Railroad Administration’s regional 
director of the northwest territory. The specifications were 
criticized and, as finally drafted, were tentatively approved by 
the carriers’ representatives on the joint committee, except the 
specifications for automatic scales. ‘Stated generally, the po- 
Sition of the carriers’ committee is that the adoption of the 
specifications would result in more accurate weighing but that, 
Mmasmuch as the carriers do not hold themselves out to ascer- 
tain the selling weights of grain, they should not assume any 
of the responsibility of determining what constitutes adequate 
scales or other shippers’ facilities, or endorse directly or in- 
directly the specifications proposed by the shippers, because 
itis suggested such action might be prejudicial to the carriers’ 
contentions concerning the proper interpretation and applica- 
tion of Section 21 of the federal bills-of-lading act. The speci- 
fications and rules prescribed facilities and methods which are 
far superior to many now in general: use and it appears that the 
interests of both carriers’ and shippers would be promoted by 
their adoption. “We are of opinion, however, that the preamble 
and the qualifying’:phase “for the purpose of defining what con- 
Stituies adequate scales and rules” and other similar expres- 
Slons should be eliminated. 


Loading and Unloading 


The rule upon this subject proposed by the shippers differs 
from the carriers’ proposed rule in that it contains the addi- 
tional provision that carriers should decline to accept for trans- 
portation shipments which are improperly loaded or which are 
loaded without proper authority in an unsuitable car. In our 
original report, page 571, we said that carriers should refuse to 
accept any shipment tendered in an unfit car or as to which the 
shipper had failed properly to install the grain doors or other- 
wise prepare the car for the safe transportation of grain. The addi- 
tional provision proposed by the shippers merely states the legal 
right and duty of the carrier in the premises and the record 
of the proceedings of the joint committee fails to disclose that 
any objection against it was urged. 


Weights and Weighing 


The rules relating to weights and weighing proposed by the 
shippers are more comprehensive than those proposed by the 
carriers, but the only difference of opinion that developed was 
as to the propriety of including in the shippers’ rules the require- 
ment that the weight certificate should show whether the weight 
is official board-of-trade, grain-exchange, state or other super- 
vised weight The comparative reliability of supervised and 
unsupervised weights is quite fully discussed on pages 537-543 
of our original report. On page 569 we said: 


The record clearly shows that properly supervised -weights are far 
more reliable than unsupervised weights, and that weights determined 
hy estimate are much less worthy of credence than either. 


The character of the supervision over the weighing of ship- 
ments, if any is exercised, is a fact which may readily be de- 
termined by investigation and which properly may be consid- 
ered in connection with other pertinent facts in reaching a con- 
clusion as to the probable accuracy of the claimed weights. 
The shippers’ objection to showing such information ‘in the 
weight certificate is based on the apprehension that, where one 
or both of the claimed weights were unsupervised by a recog- 
nized weighing agency, the carriers would use that fact as an 
excuse for rejecting the claim. Such action would be unwar- 
ranted and unjust. The fact, however, that the weight was un- 
supervised might justify more careful inquiry into local con- 
ditions before disposing of the claim. We are of opinion that 
such information should be shown in the weight certificate. 


Cars 


The principal disagreement with respect to the proposed 
rules for furnishing cars is upon the proposition that the ship- 
pers should reject cars that are manifestly unfit. The shippers’ 
committee concedes that in actual practice it is customary to 
examine cars tendered for loading and to reject cars that are 
known to be unsuitable, and that any other course would be 
unwise and prejudicial to the shippers’ own interests. It con- 
tends, however, that no legal obligation rests upon the shipper 
to reject an unsuitable car, and that to incorporate such a pro- 
vision in the rules would tend to relieve the carrier of its pri- 
mary duty to provide suitable cars, and also furnish grounds 
for the rejection of claims where the car proved to be de- 
fective, even though that condition could not have been ascer- 
tained by the exercise of due care in examining the car prior to 
loading. This contention should be considered in connection 
with Section VIII of the shippers’ proposed rules, which provides 
that cars should be inspected and cleaned and grain doors and 
other cooperage should be installed either by the shipper or by 
the carrier according as the duty to perform these services is 
fixed specifically by law or is determined by lawful custom or 
agreement, and with Section IV, which gives carriers the right 
to refuse to accept for transportation shipments which are im- 
properly loaded or which are loaded without proper authority 
in an unsuitable car. The shippers’ proposed rule séems:‘to give 
due recognition to the prevailing custom arising out of the prac- 
tical necessities of the situation and does not prejudice the legal 
rights of either party. 


Cooperage 


The shippers’ proposed rules relating to cooperage differ 
from those proposed by the carriers in that they (1): define. what 
constitutes an adequate standard grain door; (2) provide spe- 
cifically for the use of loose boards in addition to grain doors 
when necessary; (3) provide that the carriers should furnish 
the cooperage accessories, such as nails and paper; and (4) pro- 
vide in. connection with Section VIII that the duty of installa- 
tion’ shall be determined in accordance with the requirements 
of the law or the practices observed pursuant to lawful custom 
or agreement, 


- At the presént time grain doors of numerous different types 
and of varying degrees of utility are provided by the ‘carriers. 
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Many of them are of such inferior design and quality that they 
are unnecessarily difficult and expensive to install and do not 
afford adequate protection against loss. The proposed grain- 
door specifications are the same as those recommended by the 
grain-door committee of the railroad General Managers’ Asso- 
ciation of Chicago and do not interfere with the use of other 
grain doors of a different type provided they are of equally good 
quality and utility. The proposition that loose boards and other 
cooperage accessories shall be furnished by the carriers is in 
harmony with the practice now uniformly required by General 
Order 57-A of the Director-General of Railroads, with the prac- 
tice voluntarily observed by many carriers in the past, with 
the general requirement of law that it is the duty of carriers to 
provide suitable cars, and with our statement in Farmers’ Co- 
operative Asso. vs. C., B. & Q R. R. Co., 34 I. C. C., 60, that the 
amount and character of the material furnished shippers for 
grain doors and for incidental coopering and repairing should 
be uniform and adequate for the purpose. The shippers con- 
tend, notwithstanding certain expressions to the contrary in 
our original report and in the Farmers’ Co-operative Association 
case, supra, that there is no legal duty resting upon them to 
clean and repair or cooper cars tendered for loading. Their po- 
sition is similar to that already stated with respect to inspec- 
tion and the rejection of unsuitable cars and they propose in 
Section VIII that the duty to perform such services shall re- 
main where it is fixed by law or by lawful custom or agreement. 


Transit Supervision and Records 


The rules proposed by the carriers declare that hammer 
testing is not a proper method of determining that leakage of 
grain occurred in transit, an assertion which the shippers do not 
concede. This subjest is fully discussed in our original report, 
pages 548-549. That the hammer test is susceptible to gross 
abuse and often indicates erroneous results is amply proven by 
the record. Properly applied, it may furnish trustworthy cor- 
roborative evidence of loss and the weight that should be given 
to it is a matter for determination by the courts in the event of 
litigation. A rule that such tests should be excluded from con- 
sideration contravenes the legal rights of the shipper and would 
be unenforcible. Apparently the carriers’ rights are fully pro- 
tected by the provision in paragraph 3 of Section X for uniform 
rules governing the inspection of cars and the reporting of de- 
fects and the requirement that, if reported leaking, the records 
shall show the kinds of grain leaking and how the leakage was 
ascertained. They are further protected by the provision in 
paragraph 3, Section XI, giving carriers the right to investigate 
and consider all material facts. 


Claims 


The disagreement upon the rules relating particularly to 
claim investigations and adjustments concerns claims on ship- 
ments in so-called clear-record cars, the amount of the deduc- 
tion to cover invisible lost and waste and the standard claim 
form. The subject of claims on shipments in clear-record cars 
is fully discussed in our original report, pages 554-558. 

The carriers contend that the absence of any record of loss 
by leakage or otherwise of grain in transit should be accepted 
as prima facie evidence that no loss occurred. The shippers 
propose that the clear record of either the carriers’ or the ship- 
pers’ facilities shall not be interpreted as affecting or changing 
the burden of proof now lawfully resting upon either party. The 
adoption of the carriers’ proposed rule would shift the burden 
of proof and deprive shippers of a legal right which they now 
have. By the weight of authority the shipper has established 
a prima facie case when he shows that the reported weight of 
the grain delivered to the consignee was less than that deliv- 
ered to and receipted for by the carrier. The burden of re- 
butting this prima facie evidence of loss rests upon the carrier 
and the weight that should be given to its clear-car record 
necessarily depends upon the accuracy and completeness of the 
record and all other circumstances affecting the question of 
loss. It is only one of many factors that may and should be 
considered and cannot fairly be urged as a controlling test in 
all instances. 

The carriers propose a reduction of one-fourth of 1 per cent 
on corn and one-eighth of 1 per cent on other grain to cover 
invisible loss and waste. The rule proposed by the shippers 
authorizes a deduction of one-eighth of 1 per cent on grain 
of all kinds until the propriety of deducting a different amount 
has been established by due investigation, or until a different 
basis has been prescribed by law or fixed by lawful authority. 
This general question is discussed in our original report, pages 
544, 545 and 573. The discussion relating to claims on clear- 
record cars, pages 554-558, is also pertinent. We found in our 
original report and in the cases therein cited that a tariff rule 
authorizing a deduction of one-fourth of 1 per cent on corn and 
one-eighth of 1 per cent on other grain was not unreasonable. 
At the present time, however, a uniform deduction of one-eighth 
of 1 per cent on all grain is required by General Order No. 57-A 
of the Director-General. 

Neither the claim form proposed by the shippers nor that 
proposed by the carriers fully responds to the suggestion in our 
origina] report. in which we said. page 572: 
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In this form the shipper should be required to certify to the cor. 
rectness of the facts therein stated, which, among other things, should 
include detailed information as to the loading weight, the condition 
of the car, the installation of grain doors and other cooperage, ang 
the condition of scales and other equipment used in handling the 
grain. This, in connection with the record of the car in transit kept 
by the carrier and the record of the weighing and car condition at 
destination, would place before the carrier when the claim is filed g 
mpi of the .acts necessary to be considered in disposing of the 
claim. 


The shippers maintain, however, that much of this infor. 
mation can be furnished more conveniently in some other form, 
and it appears that the form proposed by the shippers is better 
adapted to their needs than the standard form for the presenta- 
tion of loss-and-damage claims heretofore approved by the Con- 
mission for use in connection with all claims for loss and dam.- 
age, which the carriers’ committee proposes shall be used for 
the presentation of grain claims. See Appendix 6. 

Upon consideration of all the facts, and with due regard to 
the contentions of the respective parties, we are of opinion that 
the following rules, many of which are in substantial harmony 
with those submitted by the parties, should be given a fair trial 
with a view to their permanent adoption. We are also of opinion 
that the shippers’ proposed scale specifications, reproduced in 
Appendix No. 2, modified as hereinbefore suggested, and the 
specifications for other shippers’ facilities, shown in Appendix 
No. 3, should be similarly adopted. In order that these speci- 
fications and rules may be available to all and uniformly applied 
without discrimination they should be properly published in the 
carriers’ tariffs. Uniformity in specifications is strongly rec. 
ommended; but we do not wish to be understood as condemning 
the efficient control and supervision over track scales now ob- 
taining in certain states. Our endorsement of these rules is 
subject to our right and duty upon complaint to inquire into the 
legality or reasonableness of any rule or practice over which 
we have jurisdiction. 


Rules for the Handling of Bulk Grain in Interstate Commerce, 
and the Filing, Investigation and Disposition of Claims 
for Loss and Damage Incident Thereto. 

Section I—Loading and Unloading 


1. Unless otherwise provided by tariff, the shipper shall 
load into the car bulk grain carried at carload rates, and the 
consignee, owner or his agent shall unload the car. Loading 
includes adequate securing of the load in the car and trimming 
or leveling. Unloading implies the removal of all the grain and 
includes sweeping the car. Carriers will decline to accept for 
transportation shipments which are improperly loaded or which 
are loaded without proper authority in an unsuitable car. 


Section Il—Weights and Weighing 


1. How Determined.—Accuracy of the weights used in de 
termining the quantity of grain received for transportation by 
carriers and delivered by them to consignees being of primary 
and fundamental importance, the use of estimated weights based 
upon the cubical contents of the load and the test weight per 
bushel of the grain, or otherwise, will not be accepted. All ship- 
ments shall be carefully weighed by competent weighers upon 
seales that are known to be accurate within the limits of tol- 
erance stated in scale specifications. 

2. Inspection of Scales.—Before weighing grain to and from 
cars, the scale and all other facilities to be used must be thor- 
oughly inspected to ascertain whether they are in proper work- 
ing condition, necessary adjustments or repairs, if any required, 
must be made, and an accurate and complete record thereof 
shall be entered at the time of inspection. 

3. Shipping Weights——Where the shipper weighs the grain 
for shipment, he shall furnish the initial carrier certificates of 
weight showing car initials and number; the kind of grain; 
the total scale weight; the type and house number of the scale 
used; the number of drafts and weight of each draft; the date 
and time of weighing; whether the weight is official board-of- 
trade, grain-exchange or state or other supervised weight; and 
the number of grain doors used. This information should be 
furnished promptly, but forwarding of the car will not be de 
layed for this record. 

4. Destination Weights.—Consignee shall furnish the de 
livering carrier with certificates of weight showing the cal 
initials and number; the kind of grain; the total scale weight; 
the type and house number of the scale used; the number of 
drafts and weight of each draft, and the date and time of weigh- 
ing; and whether the weight is official board-of-trade, grail- 
exchange or state or other supervised weight. 


Section !ll—Cars 


1. A car is in suitable condition for the reception and safe 
transportation of bulk grain only when it is grain-tight, cleat 
and otherwise fit. 

2. The carriers’ agent will carefully inspect all cars suP- 
plied for bulk-grain loading and will not tender a car that is 12 
unsuitable condition or that cannot be put in suitable condition 
at the time and place of loading by due care in the use of 
cooperage materials and by a reasonable amount of cleaning. 
Shippers shall also carefully examine cars tendered to them. See 
Section V. 
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Note.—A car known to have a shattered or broken doorpost, a 


floor or ining showing the presence of oil, creosote, fertilizer, manure, 
coal, or similar substances likely to damage the grain, or known to 
nave other defects which render it unsuitable, must not be tendered 
for the loading of, or be loaded with, bulk grain. 


Section 1V—Cooperage 


1. Grain Doors and Grain-Door Lumber.—Grain doors or 
grain-door lumber of proper quality and dimensions to cooper 
side and end doors and other openings of cars useu for bulk-grain 
loading will be furnished by the carrier. See notes A, B, C and 
D, and Section V. 

2. Accessories.—Accessories such as nails, paper, cheese- 
cloth, burlap or similar material for calking or coopering cars 
required to prevent the loss of grain by leakage will be sup- 
plied by the carrier. See notes C and D, and Section V. 


Note A.—Temporary giain doors and grain-door lumber furnished 
by carriers shall conform with the specifications stated in Appendix 4 
or be of equally good quality and utility. 

Note B.—Carrier’s agent at loading station will ascertain the num- 
ber of temporary sectonal grain doors or the number of feet, board 
measure, of grain-door lumber used to cooper the car and the ap- 
proximate weight thereof and note same on the waybill. 

Note C.—Should the carrier’s local supply of grain doors, grain- 
door lumber, or cooperage accessories be exhausted and prompt re- 
newal thereof can not be effected through the usual channels, its local 
agent will be authorized to purchase a sufficient supply to meet the 
requirements of such an emergency. 

Note D.—Shippers or consignees must not damage, destroy, appro- 
priate, use for any illegitimate purpose, or use without specific au- 
thority from the carrier, a carrier’s grain doors, grain-door lumber, 
or other coopeage material. 


Section V—inspection, Cleaning and Coopering 


1. Cars shall be inspected and cleaned, and grain doors 
and other cooperage installed as provided in Appendix 5 either 
py the shipper or by the carrier, according as the duty to per- 
form these services is fixed specifically by law, or is determined 
by lawful custom or agreement. 


Section VI 


1. All seals shall be plainly and consecutively numbered 
and so constructed and applied that manipulation without de- 
tection is effectively prevented. 

2. Cars shall be sealed as soon as loading is completed. 


Section Vil—In Transit Supervision and Records 


1. Carriers must closely supervise the handling of bulk- 
grain shipments while in their possession, use all necessary 
precautions to prevent loss, and keep an accurate and complete 
record of losses by leakage or otherwise, and of any unusual 
conditions which might constitute probable cause of loss. 

2. Grain inspectors, samplers or other persons authorized 
to enter cars must use due care to avoid any wastage of grain 
and must replace effectively any portion of the doorway barri- 
cade displaced by them. 

3. Whenever possible cars must receive daylight inspec- 
tion. Terminal grain-weighing departments will rigidly inspect 
outbound as well as inbound cars, and so far as practicable will 
adopt and observe uniform rules governing the inspection of 
cars and the recording of defects noted. Records at destina- 
tion shall show the physical conditions of the car and, if re- 
corded leaking, must show the location of the leak, the kind of 
grain leaking, how the leakage was ascertained and, if possible, 
the approximate extent of the leak. 

4. If the shipper, consignee, owner: or representative of 
either ascertains that a car is leaking or that it is otherwise 
apparently unsuitable to transport the grain without loss, he 
shall immediately so notify the carrier and, so far as practi- 
cable, afford reasonable opportunity for verification. 


Section VIII—Claims 


1. Before presenting a claim, shippers, consignees, owners 
or representatives of either must make a careful investigation 
and assure themselves that the claim as presented is just and 
lawful. The claimant shall furnish the carrier at the proper 
ume with a statement duly certified of the known material facts 
0 ~y necessary documentary or other evidence in support 

ereof. 

2. Carriers will promptly and fully investigate each claim 
Presented and when their investigation has been completed will 
promptly pay claims as to which their liability has been estab- 
lished and reject claims as to which liability is denied, stating 
their reasons therefor. 

3. In determining whether the claimed loss is due to loss 
of grain in transit, the error of fraud of shipper or consignee, or 
other causes, all pertinent and material facts will be investi- 
gated and considered. 

4. When investigation shows the loss of grain in transit 
and the carrier’s liability therefor, the claim will be adjusted on 
the basis of the full value of the amount of the ascertained ac- 
tual loss. See notes A, B. C and D. 


- Note A.—Until a different basis has been prescribed by law or 
ixed by lawful authority, or until a different amount is prescribed by 
appropriate tariff provision, in computing the amount of the loss for 
Which the carrier will pay there will be deducted from the gross 
amount of the ascertained actual loss one-eighth of 1 per cent of the 
*stablished loading weight to cover invisible loss and waste; provided, 
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however, that where grain heats in transit and investigation shows 
that the invisible loss resulting therefrom exceeded one-eighth of 1 
per cent or such other amount as may hereafter be fixed in the man- 
ner above stated, and that the carrier is not otherwise liable for said 
loss, then the ascertained actual amount of the invisible loss due to 
heating of the grain will be deducted. ; 

Note B.—Where investigation discloses defect in equipment, seal 
or seal record, or a transfer in transit by the carrier of a carload of 
bulk grain upon which the unloading weight is less than the loading 
weight and the shipper furnishes duly attested certificates showing 
the correctness of the claimed weights, and investigation fails to 
show that the discrepancy is due to defective scales or other ship- 
pers’ facilities, or to inaccurate weighing or other error at point of 
crigin or destination, or to fraud, then, the resulting claim will be 
adjusted subject to the deductions authorized in Note A, paragraph 
4, section VIII; provided, however, that the clear record of either 
the carriers’ or shippers’ facilities shall not be interpreted as affect- 
wn Pong changing the burden of proof now lawfully resting upon either 
party. 

Note C.—Where cars are transferred in transit because of a 
trade rule or governmental requirement or because of orders of con- 
signor, consignee, owner, or the representative of any of them, the 
carrier will not be responsible for any loss at transfer point directly 
resulting from such transfer, and not due to its negligence. 

Note D.—Where shippers install grain doors and cooper cars, in 
accordance with the carrier’s specifications, they will not be held 
responsible for loss resulting from defects in the material furnished 
by the carrier or from inadequacy of the carrier’s specifications for 
the use of same, provided, that this shall not be interpreted to 
relieve a shipper from the results of his own negligence. 


5. In case of a disputed claim the records of both the car- 
rier and the claimant affecting the shipment involved shall be 
available to both parties. 

(Pages 358-398 are given to appendices.) 


LUMBER CARLOAD MINIMA 


Case No. 10128. (56 I. C C., 318-325.) 
Submitted May 22, 1919. Opinion No. 6040. 
The practice of applying cubical capacity minima on shipments of 


lumber and other forest products from the Pacific northwest and 
inland empire found indefensible. 


This proceeding was initiated by the Commission on its own 
motion by an order entered April 9, 1918. It appeared (1) that, 
in connection with the interstate rates on lumber and other 
forest products, carriers serving the Pacific northwest and inland 
empire maintained carload minima based upon the cubical ca- 
pacity of the cars, while carriers serving other and competing 
territories maintained flat minima; (2) that by informal com- 
plaints and otherwise shippers had questioned the reasonable- 
ness and propriety of the cubical minima and the justice of 
varying minima from different producing sections to common 
consuming markets; (3) that disputes had arisen as to the 
application of the rules provided in connection with the cubical 
minima; and (4) that the belief had become prevalent that such 
rules were subject to frequent abuse which resulted in unjust 
discrimination and undue prejudice and disadvantage to some 
shippers. Accordingly this investigation was instituted (1) to 
determine whether the existing variations in carload minima are 
unreasonable, unjustly discriminatory, or unduly prejudicial; (2) 
to ascertain whether the existing rules and regulations are ap- 
plied in an unjustly discriminatory manner; and (3) to make 
such order or orders in the premises as the investigation might 
develop to be necessary. All railroad and water carriers subject 
to the act to regulate commerce, as well as the Director Gen- 
eral of Railroads, were made respondents, and a general hearing 
was had at Chicago on November 25, 1918. 

Roughly speaking, the great lumber-consuming region of this 
country, i. e., the region wherein the consumption is materially 
greater than the production, is comprised in the territory lying 
between the 35th and 45th parallels of latitude and east of the 
110th meridian of longitude. In this territory are located most 
of the industrial centers. The lumber consumed here originates 
largely in four producing sections and to some extent in a fifth. 
These producing sections are (1) the Pacific northwest and 
inland empire; (2) the California-Arizona-New Mexico district; 
(3) the southern yellow-pine belt; (4). the Minnesota-Wisconsin- 
Michigan section; and (5) the Maine district. The carload 
minima on lumber are based upon the cubical capacity of the 
cars from the first-named district and are on a flat basis from 
the other four districts. According to an exhibit filed of record, 
the flat minima from and within the California-Arizona-New 
Mexico and the Minnesota-Wisconsin-Michigan sections range 
from 24,000 to 34,000 pounds; from and within the southern 
yellow-pine belt, 30,000 to 36,000 pounds; and from and within 
the Maine district 34,000 pounds. The record indicates that the 
subject of carload minima from the various producing districts 
is a very important one from a competitive standpoint. It further 
shows, for reasons to be hereinafter explained, that the lumber 
manufacturers located in the producing sections operating on 
flat minima have a definite advantage over the manufacturers 
located in the Pacific northwest and inland empire from which 
the cubical basis applies. It is, of course, obvious that a pro- 
ducer operating on a flat basis of 30,000 pounds, for example, 
has some advantage over a producer operating on a flat basis of 
36,000 pounds. This question of varying carload minima has 
been considered by the National Lumber Manufacturers’ Asso- 
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ciation, an organization of the local lumber manufacturers’ asso- 
ciations in the United States. After a thorough investigation 
into the subject, this association adopted a resolution (1), oppods- 
ing the cubical-capacity basis of carload minima, and (2): favor- 
ing a flat minimum of 34,000 pounds for cars under 36 feet in 
length and 40,000 pounds for cars 36 feet and over in length, 
provided that actual weight applies when cars are loaded to their 
full visible capacity, that the minimum applicable to the size of 
ear ordered is protected in the event that a larger car is fur- 
nished by the carrier, and that the term “visible capacity” ‘is 
construed at the point of origin to mean that no more material 
of the kind contained in the car can be loaded therein. 

In opposition to the cubical basis of carload minima the 
lumber manufacturers contend (1) that it is not appropriate for 
lumber; (2) that it results in undue prejudice to the territory 
from which it is applicable; (3) that it results in discriminations 
between shippers in the territory from which it is applicable; 
(4) that the rules and regulations governing the application of 
the cubical basis are unfair, impractical, ambiguous, and impos- 
sible of revision to a reasonable basis; and (5) that the cubical 
basis is a source of constant friction and innumerable claims for 
alleged overcharges. 

(1) As lumber is manufactured in varying lengths, widths, 
thicknesses, and shapes, it is not susceptible of loading to cubic 
measure like a liquid or a commodity composed of small units. 
Lumber is the only commodity on which the cubic-capacity 
minima are applied from the Pacific northwest and inland em- 
pire. As it is sold by the foot it is rather extraordinary that 
the carriers should single it out for the application of cubical- 
capacity minima while commodities which are sold by cubic 
measure are given flat minima. In Feltus Lumber Co. vs. G, N. 
Ry. Co., 51 I. C. C., 571, 574-575, we said: 


Nothing in this record goes to justify the cubic capacity basis for 
lumber carload minima. It prevails nowhere else than from the north 
Pacific coast and the inland empire. It appears inappropriate for an 
article like lumber which is generally cut in various standard lengths. 

a 2s % cs a6 
While for articles that move in bulk like grain or liquids, cubic 
capacity minima may be fully warranted, the record here discloses 
little to commend and much to discredit the use of these minima for 
lumber. 


(2) As stated, lumber is sold by the foot. Manufacturers 
located in the producing sections from which the flat minima 
apply are therefore in position to accept and fill an order for 
the exact number of feet requested provided the aggregate 
weight thereof equals or exceeds the established minimum 
weight. On the other hand, the manufacturers operating on 
cubical-capacity minima do not have this advantage. The rules 
in connection with the cubical minima require the loading of the 
car to its full visible capacity but not less than 80 per cent of 
the cubical content. The lumber-stowage capacity of cars does 
not correspond with their cubical capacity. The, result is that 
the loading must be made to fit the car furnished rather than 
the order of the customer. Witnesses representing manufac- 
turers operating on flat minima testified that the situation re- 
ferred to gives them an advantage over their competitors oper- 
ating on the cubical basis, as many buyers, such as small retail 
yards, prefer to buy where they can get exactly what they order 
and at the same time know exactly what the freight charges will 
be. In Oklahoma Traffic Asso. vs. A. & S. Ry. Co., 36 I. C. C., 
329, 345, we said: 


Trade conditions of this character do not determine the proper 
minimum car loading upon which carriers may insist, but do require 
earriers to accord different producing points competing in a common 
market equal treatment. 


(3) Under the cubical basis the all-important thing, from 
the standpoint of the shipper, is to secure a car of the exact 
size that he wishes. One shipper may secure a car of the size 
he wants while another shipper may not, although both may 
have ordered cars of the same cubical capacity. This is more 
than a possibility as between shippers located at junction or 
division points on the one hand and shippers at local points on 
the other. The supply of cars of all dimensions is greater at 
junction and division points than at local points, consequently 
the junction or division point shipper has a better chance of get- 
ting what he wants than his local-point competitor. In this 
manner discrimination between shippers is brought about. The 
record shows that nearly 50 per cent of the cars furnished are 
of sizes which the tariffs prohibit the shippers from ordering. 
Again, in determining whether cars are loaded to full visible 
capacity, it may happen that one car will be inspected at or near 
the point of origin, while another car loaded by a competing 
shipper will not be inspected until after it has traveled over the 
mountains and the load has been shaken down. 

(4) The shippers assert that the present rules governing 
the application of the cubic minima are unfair, impractical, and 
complicated. On account of the fact that lumber is manufac- 
tured in varying sizes and shapes, it is almost impossible for the 
shipper to determine the exact cubical capacity of the car he 
will need, and even if he could he has no assurance that he will 
get a car of the size ordered. At the time of the hearing the 
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tariffs provided that the carriers will not hold. themselves oyt 
to furnish foreign-line equipment and that they will not accept 
orders for cars of a less capacity than 2,400 cubic feet, or a 
greater capacity than 2,689 cubic feet on the Great Northern, 
2,990 cubic feet on Northern Pacific, and 3,050 cubic feet on the 
other originating lines. While cars not falling within the size 
limits indicated are referred to in the tariffs as extraordinary 
“equipment, nearly 50 per cent of the cars furnished by-the car. 
riers aré cars which the rules prevent the shippers from order. 
ing. The rules restricting the size of the cars which the shipper 
may order are based on the equipment owned by' the carrier 
from which the cars may be ordered, nevertheless it appears 
that between 40 and 50 per cent of the cars furnished to Pacific 
northwest and inland empire shippers are foreign-line equipment, 
In this connection we said, in the Feltus case: 


The practice here in vogue is clearly unreasonable in that it denies 
the shipper the right to order and use cars which the carrier reserves 
the right to tender and does actually tender in-many cases. It cer- 
tainly can not be termed a just arrangement which accords to car- 
riers, for the convenience of their business, the right to tender cars 
which the shipper for the convenience of his business may not lawfully 
demand. The practice is also unduly preferential of those shippers 
to whom, by chance or choice, a small car is allotted, and unduly and 
unreasonably prejudicial and disadvantageous to competing shippers 
offering for shipment substantially the same carload quantities to 
whom, by chance or choice, cars_of greater capacity are assigned. 


If the shipper could correctly determine the size of car 
which would exactly contain his shipment, and could rely upon 
getting a car of the size ordered, he would still be unable to tell 
whether he could load his shipment in the car furnished for the 
reason that cars of the same cubical capacity vary in length, 
cars of the same length vary in cubical capacity, and cars of 
the same cubical capacity or length vary in their lumber-stowage 
capacity. For example, Great Northern car No. 21000, with a 
capacity of 2,357 cubic feet, will load only 21,504 feet, board 
measure, of lumber 1x6x16, while Hocking Valley car No. 10000, 
with a capacity of 2,349 cubic feet, or 8 cubic feet less than that 
of the Great Northern car mentioned, wfll load 26,112 feet, board 
measure, of the same lumber. It is true that, if the shipper is 
furnished a smaller car than that ordered, he is protected by the 
fact that the minimum applicable to the car furnished will apply, 
and if he is furnished a larger car than that ordered he has the 
benefit of the substitution rule hereinafter explained, but in 
either event he may be required to load in the car furnished a 
greater amount of lumber than that called for by his customer's 
order, or be penalized. 

The present rules provide for two minima—the cubical mini- 
mum which is based upon the cubical capacity of the car multi- 
plied by twenty, it being assumed that the lumber will weigh 20 
pounds per cubic foot; the other, the visible capacity minimum 
which provides that, where the car is loaded to full visible ca- 
pacity, actual weight but not less than 80 per cent of the cubical 
minimum will apply. The 80 per cent clause frequentlysresults 
in shippers being penalized, although the car furnished is loaded 
to its full visible capacity. The existence of the two minima 
makes it practically impossible to formulate a satisfactory sub- 
stitution rule. In the Feltus case, we said on this point: 

The rules assailed provide that where the carriers for their con- 
venience furnish a larger car than ordered, they will protect the 
minimum for the size ordered provided the load could have been 
stowed in a ear of the capacity ordered. The difficulty with this 
rule is that it is ambiguous. There are two minima applicable to the 
ear ordered, the one, based upon its cubical capacity and applying 
when the car is not loaded full; the second, which is approximately 
80 per cent of the first, and applicable when the car is loaded to full 
visible capacity. Where the carriers for their convenience furnish a 
larger car than was ordered, two questions arise: First, could the 
load have been stowed in a car of the capacity ordered; second, would 
the load have filled the car ordered to its full visible capacity? It may 
be remarked in passing that the answer to this latter question wil, 
in certain instances, depend upon the dimensions of the car ordered. 
Even when the cubic volume of two cars is the same the stowage 
capacity for lumber of given dimensions may be greater in the case 
of one car than in the case of the other. It. is not only difficult, there- 
fore, but impossible to say whether if a car had been furnished of the 
capacity ordered it would have been loaded to full visible capacity. 
Under these circumstances, the question arises, which minimum is to 
be protected when the carrier, for its convenience, has furnished 4 
larger car than ordered? It seems only equitable that inasmuch as 
the uncertainty is created by the carriers’ own action and for the 
carriers’ own convenience in furnishing the larger car, the minimum 


that should be protected under an unambiguous rule is the lesser 
minimum or the 80 per cent minimum of the car ordered. 


(5) The rules governing the cubical-capacity minima are the 
source of much friction between shippers and carriers, and the 
cause of numerous claims for overcharges. One witness testified 
that a majority of all the claims filed by the members of the 
Western Pine Manufacturers’ Association are based on prefer- 
ences and disputes as to the application of the cubical minima. 
The representative of one large lumber company stated that out 
of 812 claims that he had pending at the time of the hearing, 
over 500 grew out of the application of the cubical minima. The 
files of the Commission also contain numerous informa! com- 
plaints and proceedings in respect to these rules. 


Position of Respondents 


No appearances were entered for the respondent carric!s at 
the hearing, and no brief has been filed on their behalf. The 
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counsel who entered appearances for the Director-General did 
so, to quote from the record, “without assuming that any order 
should or could be entered against the Director General in this 
particular ‘case, but understanding that perhaps the Commission 
will desire to make recommendations which the Director General 
will desire to consider.” 


In Western Pine Mfrs.’ Assn. vs. C., I. & W. R. R. Co., 46 
I. C. C., 650, the basis of 20 pounds per cubic foot used in com- 
puting the cubical minima was attacked, and a basis of 16 pounds 
per cubic foot suggested in lieu thereof. We held that the basis 
of 20 pounds per cubic foot had not been shown to be unreason- 
able, and this holding is largely relied upon by the Director Gen- 
eral in support of the principle of cubical-capacity minima. In 
addition to the fact that that case involved only the reasonable- 
ness of one feature of the cubical minima while the present pro- 
ceeding involves the reasonableness and propriety of the cubic 
theory of carload minima, it appears that some important 
changes have taken place in the governing rules since that time. 
At that time when a car was loaded to its full visible capacity, 
actual weight applied subject to a flat minimum of 30,000 pounds 
for cars less than 36 feet in length and 40,000 pounds for cars 
36 feet and over in length on fir, larch, and spruce lumber, and 
somewhat lower minima on pine; today the full visible capacity 
is subject to 80 per cent of the cubical minima on all kinds of 
lumber. At that time the shipper could order cars between 1,650 
and an average of about 3,000 cubic feet capacity; today he is 
not permitted to order cars less than 2,400 cubic feet capacity. 
The record in that case showed that the shipper was penalized 
only once in about 400 shipments; this record indicates that he 
is penalized in a much larger percentage of the cases. It may 
also be stated that subsequent to the decision in the above case, 
that in the Feltus case was announced. 


The Director General also refers to the Pacific Coast Lumber 
Cases, 14 I. C. C., 1, wherein we approved certain increases in 


‘the rates on lumber from the Pacific northwest and inland em- 


pire to eastern defined territories, but not as great increases as 
the carriers had made effective. In the course of our decision 
we referred to the fact that between the years 1894 and 1906 
the carload minima on lumber had been gradually increased and 
that in the latter year the cubical capacity basis had been 
adopted, with the result that the average earnings per car were 
considerably greater than in former years. The inference which 
we gather from the reference made to this decision is that the 
greater earnings from lumber traffic were the result of the oper- 
ation of the cubical minima and that if those minima had not 
been in effect the car earnings would have been less and we 
would have approved a greater increase in the rates. We can 
not follow this suggestion. In addition to the gradual increase 
in the minimum weights, we called attention to the gradual in- 
crease in the capacity of the cars used for lumber loading. We 
did not find that the increased earnings had resulted alone from 
the application of the cubical minima. 


In respect to the contention that the maintenance of cubical 
minima from the Pacific northwest and inland empire and of 
varying flat minima from the other lumber-producing territories 
results in unjust discrimination and undue prejudice, the Director 
General states that it is impossible to determine such an issue 
without a careful examination of both the minima and the rates 
from all sections of the country. The present record shows that 
the differences in the carload minima work a discrimination 
Separate and distinct from that which might result from a dif- 
ference in rates. To illustrate, it appears that under the cubical 
minima the shipment must be made to fit the capacity of the car 
furnished or be penalized; under the flat minima the shipment 
may be made to fit the customer’s order provided the weight 
thereof is in excess of the tariff minimum weights. 


Woolley, Commissioner: 


Argument in this investigation was had upon exceptions to 
substantially the foregoing report and to certain recommenda- 
tions by the examiner as to findings. The record justifies the 
finding that the practice of maintaining cubical-capacity minima 
In connection with the interstate rates on lumber and other 
forest products from the Pacific northwest and inland empire is 
indefensible and should be discontinued from those regions. We 
adopi the report as printed above and the finding stated. The 
record does not afford a basis for prescribing flat minima to 
apply from the regions stated and, unless the respondents 
within 90 days from the service of this report adopt and make 
effective different and generally satisfactory carload minima, the 
Investigation will be set for further hearing relative thereto. 
We io not deem it advisable to conduct hearings at this time 
with a view to prescribing uniform minima to apply over the 
entire country. 


By the Commission: 
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CLASS RATES FROM GREEN BAY 


Case No. 10124 (56 1. C. C., 326-333) 


GREEN BAY ASSOCIATION OF COMMERCE VS. CHICAGO & 
NORTH WESTERN RAILWAY COMPANY, DI- 
RECTOR-GENERAL ET AL. 


Submitted April 18, 1919. Opinion No. 6041. 


Class rates from Green Bay, Wis., to points in the upper peninsula 
of Michigan found unjust, unreasonable, and unduly prejudicial to 
the extent that they exceed rates based on 110 per cent of what 
is known as the Wisconsin interstate scale. 


McCHORD, Commissioner: 

This case was the subject of a proposed report by the ex- 
aminer, which was served upon the parties and no exceptions 
were filed. The following is substantially the report as proposed 
by the examiner with such modifications as appeared necessary 
from our examination of the record. 

The class rates from Green Bay, Wis., to points in the upper 
peninsula of Michigan are higher, distance considered, than the 
class rates from Chicago, Ill., Milwaukee, Wis., and Saginaw, 
Mich., to the same points. The complaint here, filed on March 
29, 1918, by an association of shippers at Green Bay, attacks 
these class rates from Green Bay as unjust and unreasonable 
and the adjustment thereof as unjustly discriminatory and un- 
duly prejudicial. On November 6, 1918, the usual motion and 
amendment to the complaint having been tendered, the Director- 
General of Railroads was made a party defendant and the in- 
creased rates initiated by him were brought in issue. At the 
hearing a further allegation of the complaint that certain of 
the rates represented departures from the long-and-short-haul 
ruie of the fourth section was withdrawn. Complainant pre- 
sented no evidence as to the rates or adjustment of rates from 
Saginaw, and consideration of the issue of undue prejudice may 
be limited to: the adjustment as between Green Bay on the one 
hand, and Chicago and Milwaukee on the other. 

Green Bay is located at the southern end of the bay of the 
same name, and is a rail distance of 112 miles north of Mil- 
waukee and 197 miles north of Chicago. It is a jobbing center 
of considerable importance, the principal commodities distrib- 
uted being groceries, hardware, crockery, glassware and sad- 
dlery. These articles are jobbed almost entirely in less-than- 
carload quantities, and take the first and second, but printipally 
the third and fourth class rates. According to the testimony 
or complainant’s witnesses the chief competition met by Green 
Bay jobbers in distributing goods into the destination territory 
referred to comes from jobbers in Chicago and Milwaukee, but 
a witness for the defendant carriers stated that other bay and 
lake ports, such as Menominee, Marinette, Escanaba, Ashland 
and Duluth, also ship into that territory. 

The northern peninsula of Michigan is an extreme distance 
of about 300 miles east and west, and about 150 miles north and 
south. The Minneapolis, St. Paul & Sault Ste. Marie and Du- 
luth, South Shore & Atlantic railroads, hereinafter referred to 
as the Soo line and South Shore line, respectively, are the prin- 
cipal carriers serving this territory in an east-and-west direc- 
tion, while the Chicago & North Western and Chicago, Milwau- 
kee & St. Paul railways, hereinafter referred to as the North 
Western and Milwaukee, respectively, are the leading north- 
and-south lines. The two latter lines are also the principal 
railroads connecting Green Bay, Milwaukee and Chicago with 
that territory. A comparison of the rates from these competing 
centers to representative points on these two lines will there- 
fore serve to illustrate the general adjustment. In the table 
below, the rates to some of the most northerly points in Wis- 
consin on the two lines named are shown to indicate the dif- 
ference in the adjustment .to Wisconsin points and directly op- 
posite Michigan points: 


CLASS RATES IN CENTS PER 100 POUNDS SUBJECT TO WEST- 
ERN CLASSIFICATION 


To— Miles— From— 1 2 3 4 
Menominee, Mich. ..... ee ee 36% 29% 24% 17% 
208 Chicago — Milwaukee! 52 43% 34 27 


51 Wisconsin— interstate 37% 30% 251% 18 
208 Wisconsin— interstate 65 54% 43 31% 
Coe ene ee ne 41% 35 26% 21% 
212 Chicago — Milwaukee! 54% 45 3534 2734 
55 Wisconsin— interstate 37% 30% 25% 18 
212 Wisconsin— interstate 67 56% 44% 31% 
Powers, MiGh. .«.csecss me. fo eee 51% 44 34 26% 
250 Chicago — Milwaukee! 71 59% 47% 30% 
92 Wisconsin— interstate 47 38 30% 2: 
250 Wisconsin— interstate 72% 62 48 33 
Escanaba, Mich. ....... 135 Gree Bay .ocics cosccse 60 51% 39 3 
273 Chicago — Milwaukee! 72% 60% 48% 35 
115 Wisconsin— interstate 52 40% 32% 25 
273 Wisconsin— interstate 79 67 53 34% 
Metropolitan, Mich. ....142 Green Bay............ 71% 60 46% 36% 
300 Chicago — Milwaukee! 811% 69 ° 50 35 
142 Wisconsin— interstate 55% 44% 34% 27% 
300 Wisconsin— interstate 83 70 56% 36% 
Winds, MICR. ois <0 icc pei ee 67% 57% 44 34 
288 Chicago — Milwaukee! 75 35 
131 Wisconsin— interstate 54% 43 34 27 
288 Wisconsin— interstate 8145 69 55 35 
Ladaga, ‘Mich. ..-.., Rr: 155: -Green ‘Bay. <.....siee- 75 6240 49 37% 
312 Chicago — Milwaukee!.75 621% 50 .- 35 
155 Wisconsin— interstate 57 45% 35 28 
312 Wisconsin— interstate 864% 73 59 39 
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MK kcccwe 300 ‘Groem Wil iccccccccccs 75 62% 46% 35 


Marquette, 
335 Chicago — Milwaukee’? 75 62% 50 35 





180 Wisconsin— interstate 59 48 37 29% 
335 Wisconsin—interstate 90 77 61144 41% 
ae WHIM 6 cceccvine eS CO — ear 45% 37% 30% 22% 


- 242 Chicago — Milwaukee! 68% 57% 45% 32% 
87 Wisconsin— interstate 451% 37344 30% 22% 
242 Wisconsin— interstate 724% 62 48 33 
Iron Mountain, Mich.... 94 Green Bay............ 51% 44 34 26% 
249 Chicago — Milwaukee! 75 62% 50 35 
94 Wisconsin— interstate 47 38 30% 23 
249 Wisconsin— interstate 721% 62 48 33 
Channing, Mich. ....... Re eee 70 59 46% 35 
276 Chicago — Milwaukee!’ 75 621%, 50 35 
118 Wisconsin— interstate 53 41% 3214 25% 
276 Wisconsin—interstate 79 67 53 34% 
Champion, Mich. ....... ees 71% 60 46% 35 
304 Chicago — Milwaukee! 75 62% 50 35 
149 Wisconsin— interstate 56% 45 34% 28 
304 Wisconsin— interstate 84144 71% 57% 37% 
Sidnaw, Mich. ....ccces Dee GP ond hdvensces 79 66% 51% 37% 
320 Chicago — Milwaukee! 811% 69 55 35 
165 Wisconsin—interstate 58 47 3514 29 
320 Wisconsin— interstate 86144 73 59 39 
Ontonagon, Mich. .....212 Green Bay.........+.. 95 79 62% 40 
366 Chicago — Milwaukee! 95 79 62% 40 
212 Wisconsin— interstate 67 56% 44% 31% 
366 Wisconsin— interstate 95 814% 65 45 
Long Lake, Wis........ See CRO BE oc nceccccccc 50% 40 32 24% 
267 Chicago — Milwaukee! 77 64% 51 33% 
110 Wisconsin— interstate 504% 40 32 24% 
267 Wisconsin— interstate 77 65% 51% 34% 
Saunders, Mich. ....... ERG GOON BOF cc ccccccccss 67% 57% 44 32% 
282 Chicago — Milwaukee! 81% 69 50 35 
124 Wisconsin— interstate 54 42 33 25% 
282 Wisconsin— interstate 81% 69 55 35 
State Line, Wis.-Mich..166 Green Bay............ 59 4716 36% 29% 
296 Chicago — Milwaukee! 78% 66% 50 33% 
166—Wisconsin— interstate 59 47% 36% 29% 
296 Wisconsin— interstate 83 70 56% 36% 
Watersmeet, Mich. ....165 Green Bay............ 67% 571% 44 132% 
306 Chicago — Milwaukee! 79 67 50 33% 
165 Wisconsin—interstate 58 47 35%4 29 
306 Wisconsin— interstate 84 71% 57% 37% 
eR, FI ~ccevecenes See SOU BS 6.k6censesccs 76% 65 51% 32% 
328 Chicago — Milwaukee! 79 67 531% 33% 
188 Wisconsin— interstate 60% 50 39 30 
328 Wisconsin— interstate 88 75 60 40 
Ironwood, Mich. ....... Bie 3GOPOG TAGs cccccsecies 76% 65 51% 32% 
343 Chicago — Milwaukee! 79 67 53% 33% 
212 Wisconsin— interstate 67 56% 441% 31% 
343 Wisconsin— interstate 91% 78 62% 42% 


tRates and distances shown are the average rates and distances 
from Chicago and Milwaukee. 





In support of its contention that the rates from Green Bay 
are unjust and unreasonable, complainant introduced compari- 
sons of those rates with (1) the rates from Chicago and Mil- 
waukee to the same territory; (2) the Wisconsin interstate 
scale of distance rates published by the North Western, Mil- 
waukee and Soo lines; (3) the Wisconsin-Michigan interstate 
scale of distance rates applicable between points on the Soo line 
in those states; (4) the Michigan intrastate scale of distance 
rates applicable between points on the Soo line in that state; 
(5) the class rates from Sault Ste. Marie and Houghton to 
points in Michigan on the Soo line and South Sohre line; and 
(6) the rates between certain points in the northern part of the 
southern peninsula of Michigan. In opposition to these com- 
parisons defendants submitted exhibits contrasting the rates 
from Green Bay with (1) the rates from Manitowoc, Marinette, 
Escanaba, Ashland and Duluth to points in-the same territory; 
(2) the central freight association territory zone D scale; (3) 
the so-called Shreveport scale prescribed in Railroad Commis- 
sion of La. vs. A. H. T. Ry. Co., 41 I. C. C., 83; (4) the Missouri- 
River-Nebraska scale prescribed in the Missouri-Nebraska Cases, 
40 I. C. C., 201; and (5) the Michigan intrastate and interstate 
scales applicable between points on the North Western and 
Milwaukee. 

The rates from all of the Wisconsin market centers to 
points in the northern part of that state appear to be predicated 
on what is known as the Wisconsin interstate scale, which was 
formerly the intrastate scale. The Soo line also applies this 
scale on interstate traffic between points in Michigan and Wis- 
consin, and on intrastate traffic between points in Michigan. 
The North Western and Milwaukee, however, have a scale, very 
much higher than the Wisconsin interstate scale, applicable on 
interstate traffic between points on their lines in Wisconsin and 
Michigan, and on intrastate traffic between points in Michigan, 
from and to which no specific rates are published. The rates 
from Green Bay, as well as from such centers as Manitowoc, 
Marinette, Menominee and Escanaba, to points in Michigan on 
the North Western and Milwaukee are specific rates, generally 
lower than the Wisconsin-Michigan and Michigan intrastate 
scales of these lines, but considerably higher than the Wiscon- 
sin interstate scale. One result of this situation is a decided 
“jump” in rates to the most southerly points in Michigan over 
the most northerly points in Wisconsin. This is illustrated by 
the above table. For example, the third and fourth class rates 
from Green Bay to Arbutus, Wis., are 30.5 cents and 22.5 cents, 
respectively, and to Iron Mountain, Mich., a point 7 miles fur- 
ther distance, 34 cents and 26.5 cents, respectively. Similarly 


to Long Lake, Wis., the third and fourth class rates from Green 
Bay are 32 cents and 24.5 cents, respectively, and to Saunders, 
Mich., a point 14 miles farther distant, 44 cents and 32.5 cents, 
respectively. 


Another fact worthy of special reference in this 
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connection is the lack of even an approximately uniform basis 
of the rates from Green Bay to equidistant points. For ex. 
ample, the third and fourth class rates from Green Bay to Sid- 
naw, a distance of 165 miles, are 51.5 cents and 35 cents, re- 
spectively; to State Line, a distance of 166 miles, 36.5 cents 
and 29.5 cents, respectively. There is also a wide variance in 
the percentage relation of the classes from Green Bay to ihe 
territory in issue. To illustrate, the third and fourth class rates 
from Green Bay to Champion are 46.5 cents and 35.5 cents, re- 
spectively, while to Ironwood they are 51.5 cents and 32.5 cents, 
respectively. It will also be noted, by reference to the table, 
that to a few points the fourth class rates are higher from Green 
Bay than from Chicago and Milwaukee, although Green Bay is 
directly intermediate. For the reasons stated it is clear that 
some readjustment must be made in the present rates. 

At the hearing the principal traffic witness for complainant 
expressed the opinion that the rates from Green Bay to points 
in the destination territory in question should be constructed 
on basis of the Wisconsin interstate scale. In other words, his 
position was that the North Western and Milwaukee should do 
what the Soo line is now doing, viz., apply the Wisconsin inter- 
state scale on Wisconsin-Michigan interstate traffic. The North 
Western and Milwaukee oppose this proposition on the ground 
(1) that the upper peninsula of Michigan is a sparsely settled ter- 
ritory; (2) that during the winter months it is a section of low 
temperatures and consequently heavy operating costs, and (3) 
that the traffic density in Michigan is lower than that in Wiscon- 
sin. With respect to these contentions it may be stated (1) that, 
according to the 1910 census, the population per square mile in 
the upper peninsula of Michigan is about 20 people, while that 
in the five counties lying intermediate Green Bay and the upper 
peninsula of Michigan is about 25 people; (2) that the most 
northerly point in the upper peninsula of Michigan is only 
about 50 miles farther north than the most northerly point in 
Wisconsin, that the most southerly point in the upper pen- 
insula of Michigan is approximately 100 miles farther south 
than such Wisconsin points as Superior and Ashland, and that 
13 of the 15 counties in the upper peninsula of Michigan are 
located between approximately the same parallels of latitude 
as the 20 northern counties of Wisconsin; and (3) that, during 
the year ended June 30, 1916, the revenue ton-miles per mile 
of road of the North Western in the upper peninsula of Michi- 
gan was 1,048,060, as compared with 1,166,666 in Wisconsin. A 
witness for that line suggested that the tonnage of iron ore, 
which is very heavy in the upper peninsula of Michigan, should 
be deducted before making a comparison of the relative traffic 
densities in the two territories, for the reason that iron ore does 
not move on class rates. There are, however, many commod- 
ities which do not move on class rates in and through Wiscon- 
sin, but which make up a large part of the tonnage in that state. 

It will be noted, from a further examination of the above 
table, that the rates from Green Bay to points in the territory 
in question are generally higher than the Wisconsin interstate 
scale, while the rates from Chicago and Milwaukee are gen- 
erally lower than that scale. This condition is the real basis of 
the complaint in this case. The general position of complainant 
is that the present adjustment deprives Green Bay of the ad- 
vantages of its location comparatively close to the destination 
territory referred to. On the other hand, defendants contend 
that there are competitive conditions which affect the rates 
from Chicago and Milwaukee but which do not affect the rates 
from Green Bay, and that these competitive conditions are re 
sponsible for the present adjustment. They state (1) that, on 
account of the influence of lake routes from Lake Erie ports 
like Buffalo, Cleveland, Toledo and Detroit to Lake Superior 
ports like Marquette, Houghton and Duluth, joint through rates, 
subject to the official classification, are maintained from points 
in trunk line and central freight association territories Via 
Mackinaw City, Mich., and via other Michigan points across lake 
to points in the territory in question; (2) that “a more direct 
influence on the adjustment from Chicago” is the maintenance 
of joint through rates, subject to the official classification, from 
Chicago through the lower peninsula of Michigan and Mackinaw 
City to points in the upper peninsula of Michigan; and (3) that 
there formerly was a lake service from Chicago to Escanaba, 
Gladstone and Mackinaw City which, in connection with the Soo 
line and South Shore line therefrom to points in the interior, 
constituted another factor in the situation. These conditions 
will be considered in order. 

(1) In connection with the first contention, it may be stated 
(a) that for the most part the rates from Chicago and Mil- 
waukee grade up gradually from the Wisconsin-Michigan line 
to Lake Superior ports, whereas the joint through rates from 
Detroit as typical of central freight association territory centers 
are blanketed over a large part of that territory; (b) that to all 
but the most northerly points the rates from Milwaukee are 
lower than the rates from Chicago; (c) that the joint through 
rates, subject to the official classification, from the nearest cen 
ters in central freight association territory, such as Detroit, 
across lake to the large majority of the points are higher that 
the rates, subject to the western classification, from either Chi- 
cago or Milwaukee to the same points; (d) that the North West 
ern and Milwaukee, the direct lines from Chicago and Milwakee 
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to the upper peninsula of Michigan, concur in the joint through 
rates from centers in central freight association and eastern 
trunk line territories to the same destinations via such ports as 
Manitowoc and Milwaukee; and (e) that, according to the testi- 
mony of a witness for defendants, the rail movement from such 
centers as Detroit to that territory is “very light.” In view of 
these facts we are not convinced that the first competitive factor 
is a controlling one. 

Furthermore, that competitive factor, irrespective of its ex- 
tent or influence, cannot be accepted as a legal defense to the 
adjustment as between Green Bay on the one hand and Chicago 
and Milwaukee on the other. It may be true, as defendants con- 
tend, that every pound of goods shipped from points in trunk 
line and central freight association territories to points in the 
upper peninsula of Michigan displaces a pound of the 
same goods that might be shipped from centers in Wisconsin 
and. Illinois. But in recognizing this market competition, the 
North Western and Milwaukee railroads cannot discriminate 
petween the competing centers which they serve. They cannot 
put Chicago and Milwaukee on a competitive basis in that terri- 
tory and at the same time disregard the geographical advan- 
tages of Green Bay in respect to that territory. In other words, 
whatever they do for Chicago and Milwaukee, they must also 
do to an approximate extent for Green Bay. 

(2) The joint through rates, subject to the official classifi- 
cation, applicable from Chicago through the lower peninsula of 
Michigan and Mackinaw City to a large part of the upper penin- 
sula territory are higher than the rates subject to the western 
classification, applicable from Chicago via direct lines to the 
same points. The distances from Chicago via Mackinaw City to 
the destinations in question are materially greater than the 
distances via the western lines. For example, the rail distance 
from Chicago to Marquette via the roundabout route through 
Mackinaw City is 566 miles; via direct route 389 miles. More- 
over, there are no joint through rates from Milwaukee through 
Mackinaw City. For these reasons no weight can be accorded 
to the second competitive factor. 

(3) The record indicates that the Goodrich Transit Com- 
pany formerly maintained a lake service from Chicago and Mil- 
waukee to such Michigan ports as Menominee, Escanaba and 
Gladstone and, in connection with the Soo line from the latter 
port, carried joint through lake-and-rail rates to points on that 
line and the South Shore line. It appears, however, that the 
service referred to has been discontinued and the joint through 
rates cancelled. On the other hand, it is stated in complainant’s 
brief that the Hart Transportation Company maintains a boat 
service between Green Bay and Escanaba. It would seem, there- 
fore, that the potentiality of Lake Michigan competition is as 
great or greater from Green Bay to the upper peninsula territory 
than from Chicago and Milwaukee. 

Upon a consideration of all the facts of record we think the 
proper conclusion in this case lies between that contemplated in 
the relief suggested by complainant and the position taken by 
defendants. In other words, while we are convinced that the rec- 
ord does not justify the extension of the application of the Wis- 
consin interstate scale from Green Bay to the upper peninsula 
territory, we are also convinced that it requires a substantial 
readjustment of the present rates. We find and conclude that 
the class rates from Green Bay to points in the upper peninsula 
of Michigan on the Chicago & North Western and Chicago, Mil- 
waukee & St. Paul railways are unjust and unreasonable, and 
that the adjustment of the rates is unduly prejudicial to Green 
Bay and unduly preferential of Chicago and Milwaukee to the ex- 
tent that the rates from Green Bay exceed rates based on 110 per 
cent of the Wisconsin interstate scale. The class rates from 
Green Bay to points on the other defendant lines in the upper 
peninsula territory should be lined up in reasonable relation to 
the rates above suggested for application to points on the Chi- 
cago & North Western and Chicago, Milwaukee & St. Paul rail- 
ways, 

After the service of the proposed report in this case a pro- 
test was received from the Milwaukee Association of Commerce, 
in which it was stated that the interests of that city were ad- 
versely affected; that it had not been advised of the proceeding; 
and that it be given an opportunity to show the injustice that 
would be done should the recommendations of the examiner be 
approved. On October 11, 1919, the protestant was advised that 
permission was granted it to file a repetition of intervention, set- 
ting forth grounds of protest, and that on receipt of such petition 
we would consider the matter of allowing the intervention. No 
action has been taken by the protestant. 

No order will be entered at this time, but it is assumed that 
defendants will promptly readjust these rates in accordance with 
the foregoing conclusions. If this is not done within 60 days 
from the date of service of this report, the complainant may 
call our attention to the matter, when it will be further consid- 
ered with a view to the issuance of an order. 

By the Commission. 


RATES ON CRUDE SULPHUR 


_ Approval of all the rates on sulphur that have been in opera- 
tion at any time since March 10, 1916, from Bryanmound, Tex., 
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to Hopewell, Va., has been given by the Commission in a report, 
written by Commissioner Hall, on No. 9824 E. I. duPont de 
Nemours & Co. vs. Houston & Brazos Valley et al., opinion No. 
6042, 56 I. C. C. 334-9, and five other complaints by the same 
company, each aimed, as Mr. Hall said, toward having the rates 
from Bryanmound made the same as those from Sulphur 
Mines, La. 

A rate of 46.85 cents was published as a joint undertaking 
by the carriers involved, March 10, 1916. Prior to that time the 
rate was 57.75 cents. June 25, 1918, a joint rate of 56.5 cents 
was established. A combination of 67 applies via East St. Louis, 
Cincinnati or Columbus, Ohio, and the Norfolk & Western. The 
joint rate applies via New Orleans and Bristol. The rate sought, 
according to a table published in the report, was 39 cents, which 
was the rate from Sulphur Mines, La., prior to June 25, 1918. 
The joint rate from the Louisiana source of supply is now 49 
cents. From April 19, 1916, to June 25, 1918, the rates appeared 
to be just what the agent who had the business of making the 
tariffs guessed :t should be each time he issued a supplement, 
but for a considerable period it was 45 cents. 

Reparation is to be made to the basis of the 46.85-cent rate. 
Mr. Hall said that if the usual basis of making rates had been 
used the rates under attack would have been higher. 

When the sulphur deposit at Bryanmound began to be 
worked, the M. K. & T., with a view to attracting tonnage to 
points west of the Indiana-Illinois state line, established the Sul- 
phur Mines rates, and for destinations east of that line, three 
cents over. On what basis some of the rates were established 
Mr. Hall did not discover. . 


RATES ON TALKING MACHINES 


With Commissioner Daniels dissenting, the Commission, in 
a report on No. 1027, Brunswick-Balke-Collender Co. vs. Chi- 
cago Great Western et al., opinion No. 6043, 56 I. C. C. 340-3, 
has ordered carriers in Southern Classification territory to es- 
tablish a carload rating at second class on talking machines, 
16,000 pounds minimum, subject to rule 34 of Official Classifica- 
tion, and do it on or before May 15. 

The report condemned as unreasonable for the future a first- 
class any-quantity rating as tending to a waste of transporta- 
tion and to show that if first class any quantity is a remuner- 
ative rating, then the rating as applied to carloads of the talking 
machines is unreasonably. high, because the terminal expense 
of carload freight is much less than that of any-quantity, which 
must be treated as less-than-carload. 

Defendants resisted the establishment on the ground, among 
other things, that the carload movement was small and there 
was no reason for believing that the establishment of a carload 
rating would stimulate it. The Commission said that that was 
all conjectural, but even if it were established, the movement 
in carloads results in economy of transportation and is there- 
fore greatly to be desired in the interests of the public as well 
as of the carriers. It called attention to the fact that in the 
southeastern sugar cases (48 I. C. C. 739) it said that a narrow 
spread between carload and L.C.L. ratings tended to a waste of 
transportation. Then it added that an any-quantity rating re- 
duced the spread to nothing. 

The finding of unreasonableness is confined to the future, 
so there will be no reparation either on the main complaint or 
the four sub-numbers brought by the complaining company. 


RATES ON POTATOES 


Failure of the Southern Pacific specifically to exempt points 
in Oregon on its Coos Bay branch for the application of its 
tariff on potatoes has caused the Commission to award repara- 
tion in No. 10606, Wood Curtis Company vs. Southern Pacific 
et al., opinion No. 6044, 56 I. C. C. 344-6, on a holding that rates 
in excess of 35 cents from Marshfield and other points on the 
Coos Bay branch to destinations jn California were illegally as- 
sessed. The tariff established that rate on potatoes from all 
points in Oregon, except the Klamath Falls branch, to Cali- 
fornia. It was published prior to the opening of the Coos branch. 
Therefore the company contended the 35-cent rate could not 
apply; that the company could not be supposed to have intended 
to apply the rate from the Coos branch. In support of that it 
called attention to a tariff publishing rule requiring carriers 
to index their stations. None of the Coos branch stations, it 
pointed out, were shown. That index, the railroad company 
contended, had the effect of limiting the application of the rates 
as claimed by it. 

The Commission was unable to agree with the contention 
that the omission of the Coos Bay points from the index had 
the effect of limiting the words from “all points in Oregon, ex- 
cept on the Klamath branch.’” 

After the claim for reparation was made, the tariff was 
amended so as to limit the application of its rates, as the com- 
pany argued it was intended they should be limited. Some of 
the freight bills were paid more than two years prior to the 
filing of the complaint, but the Commission expressed the opinion 
that the company should refund, even if the Commission could 
not order reparation. 











RATES ON FRESH MEATS, ETC. 


. An award of reparation has been made in No. 8419, Rath 
Packing Co. vs. Illinois Central et al., opinion No. 6038, 56 I. 
C. C. 303-8, on a holding that the commodity rate on packing 
house products from Waterloo, Ia., to the Twin Cities, which 
exceeded the contemporaneous fifth class rate, was unreason- 
able. The excess was 1.5 cents per 100 pounds. The commodity 
rate higher than the class rate that would have applied but 
for the fact that there was such a commodity rate, has been 
caneeled, so the question was whether there should be repara- 
tion on the shipments at the higher rate. 

The statement was made in the report that, as a rule, the 
commodity rates on fresh meats in that part of the country 
average about fifty per cent of the third class and the rates on 
packing house products range around 80 per cent of fifth class. 
The rate from Waterloo to St. Paul and Minneapolis on meats is 
“67 per cent of fifth class, and on products is equal to fifth, and 
for a time exceeded fifth class by a cent and a half,” says the 
report. 

It was held that the rates on fresh meats in straight or 
mixed carloads from Waterloo to St. Paul and Minneapolis 
were reasonable. 

Commissioner Hall dissented from that part of the conclu- 
sion that the commodity rate on packing house products was 
unreasonable. He said that was founded wholly on the fact 
that it was 1.5 cents higher than the fifth class rate, which, in 
itself, had been shown to be relatively low. He pointed out that 
if the fifth class rate from Waterloo had borne the same rela- 
tion to the third class that the fifth bore to the third from 
Mason City to the Twin Cities, then the commodity rate on 
packing house products from Waterloo would have been four 
cents under the fifth class rate and the finding would have been 
impossible on the ground set forth. The ton-mile earnings under 
the condemned rate were 2.3 cents, while the ton-mile earnings 
under the rate from Mason City, the more distant point, were 
2.9 cents. He observed that if the class rate from Waterloo 
had been 1.5 cents higher, the commodity rate would not have 
been condemned. His idea was that the case should have been 
dismissed. 


ILLINOIS CLASSIFICATION REPORT 
The Commission has issued a printed copy of its first sup- 
plemental report on Ex Parte No. 67, Illinois Classification, and 
fifteenth section applications Nos. 8932, 8933, 8934, 8935, 8938 
and 8939, opinion No. 6015, 56 I. C. C. 202-11. The report was 
originally given out in mimeograph form without opinion or page 
numbers. 


RATES ON MOLASSES 


The Commission has dismissed No. 9580, Darragh Company 
vs. St. Louis, Iron Mountain & Southern et al., opinion No. 
6034, 56 I. C. C. 282-6, holding that the rates on blackstrap 
molasses, in tank cars, from New Orleans and other Louisiana 
points to Little Rock, Ark., had not been found to be either un- 
reasonable or unduly prejudicial. The complainants wanted 
rates on the stuff used in making cattle feed more palatable 
something less than the rates on the edible molasses, but Com- 
missioner Woolley said the rate adjustment to Little Rock was 
not out of line, although on blackstrap the rate at the time of 
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the attack and as proposed to be increased since then will be 
the same as on edible molasses, The rate on domestic and im- 
ported blackstrap and edible molasses is 30 cents. At the time 
of the attack the complainants suggested rates of 15 and 17 
cents on imported blackstrap, the difference being based on 
values,-and 18 and 20 cents on the domestic blackstrap. 


PERISHABLE FREIGHT CASE REPORT 


The Trafic World Washington Burcay 


The Commission, in a report February 13 by Eastman on 
No. 10664, Perishable Freight Investigation, gave such advice 
to Director-General Hines that publication of the tariff on per- 
ishables in the short remaining time of government conirol 
probably cannot be accomplished. On the broad proposa! to 
substitute the stated charge basis for the cost-of-ice basis, the 
Commission said that that might be done on short-haul traffic 
and then indicated that hauls requiring only one reicing in 
transit would be considered short-haul traffic. That permission, 
however, is not to be construed as depriving shippers of the 
right to specify the quantities of ice to be used or the option 
of furnishing their own ice and that the modified cost-of-ice 
basis should be available when no‘reicing in transit is required, 

As to the proposal to abolish free refrigeration on less than 
carloads, the Commission said it could not give advice on that 
because the record was not convincing that the line-haul rates 
now are not high enough to include the cost of ice used in 
such traffic. It said the Director-General would have to use 
his own judgment and be prepared to defend his line-haul rates 
if he published refrigeration charges on such traffic. 

It recommended that the stated charge basis should be 
made more flexible and that half tank refrigeration should be 
provided where a considerable number of shippers desired it. 

Sufficient justification for protective service against cold, it 
said, was not shown to warrant publication of that part of the 
tariff and carriers should furnish that kind of service wherever 
needed at the earliest possible moment in all parts of the coun- 
try, instead of only in New England and the Northwest. 

The carriers, in support of the proposal to abolish free re- 
frigeration on less-than-carload traffic, said the law would not 
permit them to publish a charge for the whole service in line- 
haul rates. The Commission disagreed with them. 

The Commission remarked in its report that refrigerator 
service as now conducted is wasteful, because the cars are old 
types and frequently out of repair. It recommended the estab- 
lishment of a perishable freight section in the American Rail- 
way Association to study the subject and recommend changes 
in methods and designs of cars so as to conserve ice. It also 
said all attempts to define the carriers’ liability in tariffs should 
be omitted because such publication could not change the lia- 
bility and often served to mislead shippers. The report, with 
appendices, is a volume of 222 pages. 

Men in the traffic division who have charge of the perish- 
able freight tariff matter worked nearly the whole night Feb- 
ruary 12, after the Commission handed down its advice, and 
all of the next day without being able to reach a decision as to 
whether they could frame a tariff of any kind in compliance 
with the terms of that advice before the end of federal control. 
If they are able to file anything it will be much less than what 
was proposed. 


Tentative Reports of the Commission 


ALLOWANCE FOR SWITCHING 


Attorney-Examiner Disque has recommended the dismissal 
of No. 10740, Buckeye Steel Castings Company vs. Hocking Val- 
ley et al, on a holding that the refusal of defendants to grant 
an allowance to the complainant for the cost of performing 
switching operations in its own plant and with its own loco- 
motives has not been shown to be unduly prejudicial. The 
castings company formerly received an allowance but it was 
discontinued April 1, 1914, following the industrial railways case 
(29... C, C., 313). 

“It should be stated at the outset that this Commission has 
no power to require carriers to pay allowances to shippers for 
spotting,” is a declaration by Mr, Disque which may challenge 
the attention of shippers and attorneys for shippers who have 
had an idea that the Commission had authority to make orders 
in the alternative, either to do the switching or make allowance 
for same. “If the service is a transportation duty, the carriers 
may elect to either do it themselves or to hire the shipper to do 
it for’ them at cost.” 

That last limitation, “at cost,” is another point which, it is 
suspected, will attract the attention of shippers, because, in 








effect, it condemns them, if they are forced to perform transpor- 
tation services for themselves, to do it without profit on their 
investment, unless the words ‘at cost” are taken to mean a 
return on the investment. The practices in switching or hiring 
it done by shippers, the report said, must be free from undue 
prejudice. In this particular case Mr. Disque said the railroads 
at the hearing signified their willingness to do the spotting if 
the complainant would demand it, but the complainant did not 
and does not demand it, but prefers to do the work itself. 

Mr. Disque, commenting on the fact that allowances are 
made to a number of big industries in Central Freight Associa- 
tion territory and the western part of Eastern Trunk Line terTl- 
tory, said that none of the companies so receiving allowances 
is.served by the defendants in this case. His conclusion was 
that no undue prejudice had been shown and that dismissal was 
the only logical action to be taken. 


MICHIGAN PERCENTAGE CASES 


In a tentative report of the fourth section applications re 
served. for further consideration in the Commission’s repor! 02 
Michigan percentage cases’ (47 I. C. C., 409), Assistant Chief 
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Examiner Wilbur La Roe, Jr., has recommended a holding that 
relief properly may be granted provided the rates to and from 


‘intermediate ‘points in Michigan conform to the conclusions of 


the Commission set forth in its report on the percentage cases. 
The report covers fourth section applications Nos. 607, 1771, 
1481, 1561, 1563, 1572, 1625, 1787, 2060, 3596, 3799, 4286, 4460 
and 4966. 

Specifically, the attorney-examiner has recommended that 
relief be granted so that the carriers whose lines run into terri- 
tory in Michigan rated more than 100 per cent of the New York- 
Chicago rate may continue to carry traffic to the west bank 
Lake Michigan points which are rated either 100 per cent or 
percentages above the New York-Chicago rate which are lower, 
however, than the territory in Michigan rated as high as 110 
per cent of the New York-Chicago rate. The authority, if 
granted, will permit the Ann Arbor to continue class and 
commodity rates between points in Trunk Line territory and 
points on the west bank lower than the corresponding rates con- 
temporaneously maintained to and from Cadillac, Mich., and 
other intermediate points, provided, however, that the rates to 
and from the intermediate points conform to the conclusions 
stated by the Commission in its report in the Michigan per- 
centage cases. That is to say, that if an intermediate point is 
within the 110'per cent group the rates to and from it may not 
exceed 110 per cent by reason of the proposed fourth section 
relief. 


FAILURE TO INCLUDE PARTY 


Failure on the part of the complainant to include the real 
party in interest as a complainant has caused Attorney-Ex- 
aminer Disque to recommend the dismissal of No. 10782, Alden 
Co. vs. Rock Island Southern et al. Rates on coal from Mather- 
ville to Hopewell, Ill., initiated by the Director-General, Disque 
said, had been shown to be unreasonable. Reparation had to 
be denied, however, because of the legal absence of the real 
party in interest. At the hearing it developed that the Alden 
company did not pay the freight, but was merely undertaking 
with proper authority to collect the reparation for the North- 
western Clay Manufacturing Co. which had paid the unreason- 
able rate. The Director-General was willing to overlook the 
defect in the pleadings but the Rock Island Southern objected. 


CHARGES ON LUMBER 


Examiner Lawrence Satterfield has recommended the dis- 
missal of No. 11015, Lowry Lumber Company vs. Missouri Pacific 
et al., on a holding that the charges on a carload of lumber from 
Derry, La., to Dupo, Ill., reconsigned to Rushville, Ind., had not 
been shown to have been assessed on excessive weight. Charges 
were assessed at a weight of 57,240 pounds. The complainant, 
in a letter, said that dry yellow pine, of the dimensions shipped, 
would not weigh more than 2,600 pounds per 1,000 feet, board 
measure. It asked for a check weighing, but delivery was made 
before that could be done. The examiner thinks the Commis- 
sion should allow the weight as ascertained on track scales at 
Shreveport, La., by a sworn weighmaster, to stand. 


ALLOWANCE FOR SWITCHING 


Assistant Chief Examiner La Roe has made a proposed re- 
port on No. 10860, Cuyahoga Valley Railway Co. vs. Wheeling 
& Lake Erie et al., that the refusal of the defendant to increase 
the allowance paid to the complainant company for its service 
in switching cars between points on its lines and points of in- 
terchange with the defendants’ lines was not unlawful. The 
complaining corporation is engaged in transportation at Cleve- 
land, Ohio, where its tracks connect with the Wheeling & Lake 
Erie and the Baltimore & Ohio. The Cuyahoga Valley charges 
$3.50 per loaded car, under its lawfully established tariffs on 
file with the Commission. The trunk lines make it an allowance 
of $1.40 per loaded car, provided that the movement is not en- 
tirely within the Cleveland switching limits. The complaining 
railroad corporation owns the tracks and equipment but the 
land on which the tracks are laid is leased from the Otis Steel 
Company, which also owns the entire stock of the railroad com- 
pany. 

Mr. La Roe said that, in this case, there was no allegation 
of discrimination or prejudice and no attempt was made to show 
that a greater allowance was being paid other industrial lines 
for similar services. None of the shippers on the line, Mr. La 
Roe pointed out, joined in the complaint or asserted that rates 
baid by them, composed of the line-haul rates and the difference 
between the allowance of $1.40 absorbed by the trunk lines and 
the $2.50 charged by the industrial railroad, were unjust or un- 
reasonable as a whole or as to either factor. 


CHARGE FOR SPOTTING 


Attorney-Examiner Disque, in a tentative report on No. 10690, 
Philip Carey Manufacturing Company vs. Baltimore & Ohio et 
al, has recommended a holding by the Commission that the 
Spotting of cars by the complainant at its plant at Lockland, 
Ohio, is not a service which the trunk lines may be required to 
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perform and that the allowance made to it for performing that 
spotting service is not shown to be unduly prejudicial to com- 
plainant or otherwise unlawful. Therefore, he recommends an 
order of dismissal. 

The Baltimore & Ohio, as delivering carrier for other rail- 
roads serving the complainant, makes an allowance of 72 cents 
on every loaded inbound or outbound car. The Carey Com- 
pany alleged that that sum is less than the cost and asked 
for reparation amounting to something over $19,000 for the work 
done by it in the last two years. 

As a technical ground for the prayer, the complainant said 
the rates in force when the complaint was filed and those 
charged the two years prior thereto were unreasonable on the 
ground that they included, in addition to reasonable compen- 
sation for the line haul, amounts sufficient to represent the costs 
of spotting. Therefore, it contended that the rates were un- 
justly discriminatory and unduly prejudicial because the defend- 
ants performed switching to and from spotting locations at the 
plants of its competitors at or near Lockland without charge in 
addition to the line-haul rate. The defendants said the tracks 
within the Carey plant could be used only by the type of engine 
owned by the complaining shipper; that the safeguards required 
by the Ohio statute for the rails of common carriers were not 
installed; and that the switch engine employed by the Carey 
Company was of a type that should be scrapped because it was 
uneconomical. 


DEMURRAGE ON SCRAP IRON 


Examiner Lawrence Satterfield, in a tentative report on No. 
10990, The Timken Roller Bearing Company vs. Wheeling & 
Lake Erie et al., has recommended a holding to the effect that 
the demurrage charges on 33 carloads of scrap iron held for un- 
loading at Canton, Ohio, were assessed by reason of the de- 
fendant’s error and without tariff authority. Inasmuch as the 
charges have not been paid, the examiner said that no order of 
reparation was necessary. The error of the railroad company 
which Mr. Satterfield thought should absolve the complainant 
from the payment of the charges was the failure of the Wheeling 
& Lake Erie to observe its own embargo. It permitted the scrap 
iron to come forward notwithstanding its own inhibition, which 
was intended to prevent congestion at Canton. 





LEASE OF GRAIN ELEVATOR 


In leasing a grain elevator from the Michigan Central, C. L. 
Dougherty & Co. at Madison, Ill., were dealing with the carrier 
in its private capacity, and transactions of that kind cannot 
be made the basis for an order under the act to regulate com- 
merce. Therefore, Examiner J. Edgar Smith has recommended 
the dismissal of No. 10850, C. L. Dougherty & Co. vs. Michigan 
Central et al. 


The complaint alleged that demurrage charges paid by the 
complainant had accrued as the result of railroad negligence. 
The negligence, so-called, consisted of the failure of the Michi- 
gan Central to see to it that there was water for the boiler 
in the elevator leased by the railroad company to the complain- 
ant, so that it could operate and unload cars set by the Michi- 
gan Central. 


“When complainant dealt with the defendant for the move- 
ment of cars of grain to and from the Madison elevator, he 
dealt with it under the tariffs on file with the Commission, and 
both parties were subject to the act to regulate commerce,” 
said Mr. Smith. ‘When he entered into a contract with the 
Michigan Central for the lease of the elevator, and when he 
rented from that company for water supply, he dealt with it— 
not as a carrier subject to the act—he dealt with it in its pri- 
vate capacity. The water needed could have been supplied by 
himself; by the railroad company or by any other agency; when 
supplied it was his to do with as he pleased, and any default 
in such supply, other than wilful default, was at his personal 
risk. The act to regulate commerce does not apply to water 
rentals or similar dealings between common carriers and the 
public, unless such contracts are used as coverable cloaks for 
unjust discrimination, undue preferences, advantages, and the 
like. Assuming the failure of the defendant to deliver water 
to the Madison elevator in accordance with its contract, as 
alleged, that matter is one for the consideration of other tri- 
bunals. There is no question made here as to the correctness 
of the sum of $468 paid under the tariff for demurrage charges, 
and the courts do not need the aid of the Commission to con- 
strue the tariffs then in effect.” ; 

The complainant also sought relief from demurrage charges 
accruing by reason of the imposition of embargoes, the effect 
of which was to prevent the passage of grain through the ele- 
vator, because it was full when the embargoes were laid, and 
none of the inbound cars set by the Michigan Central could 
be unloaded during the existence of the embargoes on outbound 
stuff. The examiner recommended a holding that the demurrage 
charges, some of which are still payable, accrued by reason 
of facts beyond the control of the defendants. 








RATE ON IRON PIPE 


Attorney-Examiner Wilbur La Roe has recommended the 
dismissal of No. 10887, Gulf Pipe Line Company of Oklahoma 
vs. Texas & New Orleans et al., on a holding that a rate of 
75 cents on wrought iron pipe from Beaumont, Texas, to Midian, 
Kan., had not been shown to be unreasonable or otherwise un- 
lawful. The complainant showed that at the time the shipments 
moved there were rates on wrought iron pipe from Electra, 
Texas, to points in the Kansas City territory, and from Beau- 
mont to Fulton, Ark., of 35 and 32.5 cents, respectively, which 
were 50 per cent of the fifth-class rate. It desired a rate on 
the traffic in question equal to 50 per cent of the fifth-class 
rate. La Roe said the shipments were emergency shipments 
and there was no reason why they should be made the basis 
for commodity rates which, probably, would never be used. 


RATING ON GELATINE 


Attorney-Examiner Wilbur La Roe has submitted a proposed 
report on No. 10904, Waukesha Pure Food Company vs. C. & 
N. W. et al., recommending a holding that the southern classifica- 
tion rating of first class applied on powdered pzelatine dessert 
preparations, in each package of which was included a small 
quantity of liquid flavoring in a glass vial, was unreasonable and 
that reparation should be awarded. The competing dessert 
preparations carried their flavoring extracts impregnated in the 
gelatine. Mr. La Roe said the inclusion of the small vial of 
liquid flavoring matter did not appreciably increase either the 
value of the commodity or the transportation risk. 


RATES ON PETROLEUM 


Examiner F. H. Barclay has filed a report on No. 10675, 
Constantin Refining Company vs. Ahnapee & Western et al., 
, in which he proposes that the Commission hold rates on petro- 

leum and its products from Devol, Frederick, and Altus, Okla., 
to points to which rates on the same commodities were fixed in 
Midcontinent Oil Rates (36 I. C. C. 109) be held to be unrea- 
sonable and unduly prejudicial to the extent that they exceed 
the rates prescribed by the Western Petroleum Refiners’ Asso- 
ciation vs. Director-General Hines et al., Docket No. 10511, from 
Burkburnett and Wichita Falls, Tex., and points grouped there- 
with, to the same destination. A further holding is that rates 
on these commodities from the points of origin hereinbefore 
mentioned, to Texas destinations, be held to be unreasonable 
and unduly prejudicial to the extent that they exceed the rates 
on like commodities applicable from Shreveport, La., to Texas 
points for the same distances. 


RATE ON PEANUTS 


In a tentative report on No. 10671, Taylor & Smith vs. South 
Pacific (Atlantic Steamship Lines) et al., Examiner Ulysses 
Butler recommended a holding that a joint rate of $1.16 per 
100 pounds on a carload of peanuts shipped from Suffolk, Va., 
to El Paso, Texas, was unreasonable to the extent that it ex- 
ceeded a rate of 85 cents, subsequently established. 

Contemporaneously there was in effect over the route of 
movement a combination of 79 cents, composed of 22 cents, Suf- 
folk to New York, 25 cents, New York to Galveston, and 32 cents, 
Galveston to El Paso. That combination, however, was not 
legally applicable, because the port-to-port factor of 25 cents 
from New York to Galveston was not on file with the Commis- 
sion. The shipment, while admittedly destined to El Paso, was 
billed originally to Galveston, consigned to the complainants 
in care of a forwarding agent, who rebilled it to El Paso, to 
secure benefit of the lower combination. The delivering car- 
rier, however, demanded and received the joint rate. Two days 
after the shipment was forwarded from Suffolk, the Morgan Line 
established a rate of 27 cents from New York to Galveston, and 
the tariff naming that rate was filed with the Commission. On 
June 1, 1917, the joint rate of $1.16 was then reduced to equal 
the existing combination rate of 81 cents. On July 1, 1917, the 
rate was increased to 84.5 cents, and on September 15, 1917, to 
85 cents, the port-to-port rate from New York to Galveston 
having been increased to 31 cents on September 10, 1917. 


AMBIGUOUS BILL OF LADING 


Attorney-Examiner La Roe, in a tentative report on 10864, 
Gill-Andrews Lumber Co. vs. C. & N. W. et al., has recommended 
an award of reparation on account of what he thinks the Com- 
mission should hold was illegally assessed by carriers at Lansing, 
Mich., on a carload of lumber from Deerbrook, Wis. The bill of 
lading read: “Gill-Andrews Lbr. Co., Milwaukee, Wis., G. T. at 
Mil., M. C. del., to be reconsigned to Lansing, Mich.” 

La Roe based his recommendation on the fact that the car- 
riers had issued an ambiguous bill of lading and had done some- 
thing in defiance of its terms, namely, reconsigning the car to 
Lansing, Mich., although no consignee at Lansing was named. 
The lumber company introduced a copy of a reconsigning order 
addressed to the agent of the Grand Trunk at Milwaukee direct- 
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ing the car to be reconsigned to a lumber company at Lansing. 
The agent said he did not receive it. 

The attorney-examiner said it is the duty of a carrier to 
issue a bill of lading free from ambiguity or uncertainty. He 
said that to regard Milwaukee as the ultimate destination on such 
a bill was absurdity. To forward it to Lansing without the name 
of the consignee was also inconsistent. The imperfections in the 
bill of lading could have been cleared up by the exercise of rea- 
sonable diligence, La Roe said. There was no effort by the car- 
riers’ agents to do that, therefore the examiner thinks the rail- 
roads should be required to return the $30 collected at Lansing 
while the car stood on the sidetrack waiting to be discovered. 


RATE ON FUEL OIL 


An award of reparation has been recommended by Examiner 
Harris Fleming in a tentative report on No. 10778, the 85 Min- 
ing Company vs. Arizona & New Mexico et al., on account of 
an unreasonable rate of 55 cents on tank carloads of fuel oil 
from Shale and Kerto, Cal., to 85 Mine, N. Mex. The examiner 
said that the reparation should be made down to the basis of a 
rate of 49 cents. There is a rate of 43.5 cents now in effect. 


RECONSIGNMENT RULES 


Another revision of the reconsignment rules will be made 
if the Commission adopts the tentative report made by Examiner 
J. Edgar Smith on No. 10457, Boston Chamber of Commerce et 
al. vs. Grand Trunk of Canada et al. The complaint was filed 
by grain interests of New England with a view to breaking up 
the efforts the Railroad Administration apparently was making to 
abolish the practice of sending cars of grain, hay and grain prod- 
ucts to New England gateways, notifying the consignees and 
then having the cars reconsigned from those gateway hold 
points. The complaint, however, was broader than that. It in- 
volved, among other things, the rule against reconsigning cars 
to a point that was embargoed when the shipment started from 
the original destination; also that provision of the rules requir- 
ing the surrender of order bills of lading as a condition prece- 
dent to diversion or reconsignment. 

The first point disposed of in the Smith report is that cover- 
ing the surrender of bills of lading. The complainants contended, 
without admitting the correctness of the interpretation of the 
rule made by the railroads, that a temporary surrender so as to 
have notation made on it that the shipment had been diverted or 
reconsigned, was all that was necessary. Smith agreed with the 
complainants and recommended an amendment to the rule re- 
quiring only temporary surrender for the purpose indicated. 

As to the rule forbidding reconsignment to a point where 
an embargo existed at the time the shipment was started, Smith 
recommended that the Commission adhere to its finding in the 
reconsignment case (47 I. C. C. 590) and require the promulga- 
tion of the rule approved in Fifteenth Section Order No. 499, 
which forbids reconsignment or diversion to a point against 
which an embargo is in force at the time the shipper may ask 
for reconsignment or diversion. The railroads displaced the rule 
approved in the hereinbefore mentioned fifteenth section on the 
ground that it was the practice of shippers to bill freight to free 
points near the embargoed points and then the minute the em- 
bargo was lifted, reconsign to the points that had been shut off. 
The New Haven claimed that the practice of edging cars up to 
the embargo line resulted, first, in an advantage to shippers en- 
gaged in that practice, and, second, in restoring the congested 
situation immediately after the lifting of the embargo by sending 
to its rails the freight that had been accumulated by shippers at 
the Hudson River hold points. Notwithstanding that representa- 
tion, the examiner reported in favor of restoring the old rule. 

Smith found nothing inconsistent in the rule for diversion 
or reconsignment to points within the switching limits before 
placement, with rule 2 of the uniform demurrage code. The com: 
plainants said the reconsignment rule was unreasonable because 
it made no provision for notice of arrival and because it did not 
define the words, “switching limits.” He said the two rules 
could be made to work together. He said it was clear to him that 
changing the destination of a car held at a break-up yard or 
hold yard, to another point within the switching limits, was 4 
reconsignment and should be subject to both reconsignment and 
demurrage rules. He said it was obvious, and most carriers noW 
admitted it, that “switching limits’ do not mean merely the 
switching limits of the carrier having the line haul. Some cal 
riers so construed the rule. Smith, therefore, said the Commis- 
sion should find the rule was not unreasonable or unduly prejudi- 
cial. 

On the rule for diversion or reconsignment outside the 
switching limits Smith said the carriers admitted that the rule 
did not permit constructive placement of cars at hold points. 
That admission did not satisfy the complainants. They ¢0D- 
tended that it would be unreasonable to deny the reconsignment 
at the through rate unless delivery-had been actually made on 4 
private or team track pursuant to instructions from the shipper, 
and the giving of proper notice. Smith said the contention of 
the carriers that they have the right, in the absence of instruc 
tions to the contrary, to place cars on private sidings or public 





cia 
me. 
Ia., 
poi 
poil 
Ind. 
bee 


the 


figh 
first 
low: 
case 
plen 
(46 


as t 
to t 
inte: 
McG 
cros: 
citie 
plair 
as W 
New 
prop: 
woul 
east 
give 
that 
woul 
rate, 


by a 
bridg 
sing] 
The 
rails, 
laid ’ 
tonna 
river 
Towa. 
comp) 
maki1 
Ponto: 
replac 


Ment 
out ¢) 
tion: 
bound 
Ilinoj 









Liner 
Min- 
it of 
1 oil 
1iner 
ofa 


made 
niner 
ce et 
filed 
ig up 
ng to 
prod- 
and 
hold 
It in- 
cars 
from 
>quir- 
yrece- 


over: 
nded, 
f the 
as to 
ed or 
h the 
le re- 


where 
Smith 
n the 
nulga- 
. 499, 
zainst 
y ask 
e rule 
ym the 
o free 
e em- 
ut off. 
up to 
rs en- 
zested 
nding 
ers at 
senta- 
ule. 
ersion 
before 
> com- 
cause 
id not 
rules 
m that 
ard or 
was 4 
nt and 
*s now 
ly the 
1e cal: 
ymmis- 
rejudi- 


le the 
ie rule 
points. 
y con: 
mment 
e on 4 
hipper, 
tion of 
nstruc 
public 


February 14, 19206 


team tracks immediately on arrival at destination should be sus- 
tained by the Commission. But, he said, when that was acknowl- 
edged the question arose as to whether it would be reasonable 
to collect charges based on the combination of locals to and from 
the reconsignment point. 

That issue, as made up by Smith, controlled him in his rec- 
ommendation that the Commission hold that, notwithstanding 
such delivery to a track, was not of such controlling importance 
as to justify the denial of reconsignment at the through rate, 
plus a reasonable charge for the additional reconsignment. In 
other terms, that while the carriers have the legal right to place 
the cars on tracks at the hold points, that fact would not justify 
the imposition of a combination of locals. 

The complainants showed that millers on the Boston & Maine 
were permitted by the tariffs of that carrier to reconsign cars 
of wheat at a charge of $2 a car while the grain dealers were 
compelled to pay the combination of locals in addition to a 
reconsignment charge for substantially the same service. The 
discrimination, the report said, was removed November 19. 

Examiner Smith recommended that the Commission hold 
that the carriers should permit reconsignment at the through 
rate, plus $5 per car when reconsignment was made after arrival 
put prior to delivery, irrespective of whether cars were held in 
preak-up yards or on public delivery tracks. 

In conclusion, the examiner recommended reparation on 
shipments that were reconsigned after being actually or con- 
structively placed at original destination and upon which the 
combinations were paid, down to basis of the through rate plus 
the reconsignment charge. The carriers expressed a willingness 
to do that when the point was made that the service of recon- 
signment could be involked at any time before actual delivery 
was made. 


N. McGREGOR AS BASING POINT 


In a proposed report on No. 10596, North Iowa Traffic Asso- 
ciation vs. Ann Arbor et al., Examiner G. H. Mattingly recom- 
mended a holding that the establishment of North McGregor, 
Ia., as a Mississippi River crossing and, ipso facto, a rate basing 
point, had not been justified and that the class rates between 
points in Official Classification territory east of the [Illinois- 
Indiana state line and destinations in northern Iowa had not 
been shown to be unreasonable or unduly prejudicial. On such 
a finding an order of dismissal would be the only possible one; 
therefore, that was what Mr. Mattingly recommended. 

This case, in substance, is a continuation of the various 
fights made by Iowa for a readjustment of rates from the east, 
first to the Iowa crossings, and from them to the interior of 
Iowa. In that sense it is a supplement to the Mississippi River 
case (28 I. C. C., 47, and 29 I. C. C., 530), which in turn was sup- 
plemented by Railroad Commissioners of Iowa vs. Ann Arbor 
(46 I. C. C., 20) and Interior Iowa Cases (46 I. C. C., 39). 

In the decisions on the cases mentioned Dubuque was treated 
as the most northerly Mississippi River crossing and therefore 
to be treated as a basing point for constructing rates to the 
interior. In the instant case the application was to have North 
McGregor, opposite Prairie du Chien, Wis., declared to be a river 
crossing and consequently the basing point for the towns and 
cities in the two northern tiers of counties in Iowa. The com- 
plainants asked to have it given the same rates from the east 
as were accorded Dubuque—that is to say, 117 per cent of the 
New York-Chicago rate, with rates to the interior on the Iowa 
proportional scale. At the hearing, the Iowa interests said they 
would be satisfied to have North McGregor given rates from the 
east based on the proportion of distance, which they said would 
give it rates 126 per cent of the New York-Chicago rate. On 
that basis of making rates, the North McGregor first class rate 
would be brought down from $1.515 to $1.42 and the Mason City 
rate, used as representative, from $1.765 to $1.73. 

The Milwaukee is the roal that would be primarily affected 
by a change in the method of making rates. It has a pontoon 
bridge at North McGregor, but its witnesses testified that the 
single track to and from it is laid with light rails “in the mud.” 
The main crossing, a double-track affair laid with 100-pound 
rails, is at Sabula, south of Dubuque, with a track to Dubuque, 
laid with 85-pound rails. These tracks carry a heavy through 
tonnage to Missouri River points, while the track crossing the 
river at North McGregor carries only local traffic for northern 
lowa. To have it used for such purposes as suggested by the 
complainants would require set-outs at three transfer points, 
making the service an expensive one. The Iowans showed the 
Pontoon bridge had been maintained since 1874 and had been 
Teplaced about every fifteen years. 

The examiner, in a review of the history of the rate adjust- 
Ment via the upper and lower Mississippi River crossings, pointed 
out that the rates are the result of fierce carrier competi- 
tion; that Dubuque has come to be recognized as the northern 
boundary of the pro-rating territory because, at that point, the 
Illinois Central, the most northerly line that has its own rails 
between Chicago and the Missouri River, has its crossing, and 
that fact fixes the northern boundary of the sector in which the 
carriers have done their fighting. In this case, for the first time, 
Said the examiner, the claim of North McGregor to be a cross- 
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ing (in a rate sense as distinguished from the physical sense) 
was ever put forth. 

North of Dubuque the fierceness of competition between 
carriers that resulted in the equalization of the crossings on 
the business between the Missouri River and Chicago was not in 
evidence, the report said. At La Crosse, north of North Mc- 
Gregor, the influence of competition of carriers for business at 
the Twin Cities caused another kind of adjustment. North Mc- 
Gregor is between the two adjustments and, according to Ex- 
aminer Mattingly, the facts do not warrant the recognition of 
North McGregor as a crossing and a point for basing rates 
thereon. 


RATES ON PLASTER, ETC. 


In a tentative report on No. 10614, Grand Rapids Plaster 
Co. vs. Ann Arbor et al., Examiner W. F. McFarland has rec- 
ommended a finding of undue prejudice in the carload rates and 
minimum weights on plaster and other gypsum products from 
Grand Rapids to destinations in Wisconsin north of an east-and- 
west line drawn from Sheboygan to Prairie du Chien in the 
upper peninsula of Michigan and in the extreme eastern 
part of Minnesota in comparison with rates and minima on the 
same commodities to the same destinations from Fort Dodge, 
Ia., and plaster producing points grouped therewith. He rec- 
ommended an order requiring the removal of the prejudice and 
a denial of reparation. 

This case is closely related to Grand Rapids Plaster Co. vs. 
L. S. & M.S. (34 I. C. C., 202). In that case the complainant at- 
tacked rates on plaster to points in northern Illinois and south- 
ern Wisconsin as being violative of the first three sections of 
the act in that the rates and minima gave an undue advantage 
to competitors at Fort Dodge, Gypsum and Mineral City, Ia. The 
Commission in that case held that the maintenance of higher 
minima from Grand Rapids than from Fort Dodge was unjust 
discrimination against Grand Rapids. It further said that the 
existing adjustment of rates as between Grand Rapids and Fort 
Dodge to northern Illinois and southern Wisconsin bristled with 
inequalities. 

In making the readjustment, Examiner McFarland said Grand 
Rapids should be accorded the same treatment with respect to 
minimum weights as Fort Dodge. The publication of rates from 
Grand Rapids, subject to a minimum of 60,000 pounds, should 
be made under Rule 77 of Tariff Circular 18A. He said the de- 
fendants should be expected to submit to the Commission for 
its approval and to the complainant within 60 days after the 
service of the Commission’s report a statement outlining the 
adjustment of rates to representative points which they would 
establish in conformity with the conclusions in the decision 
suggested by Mr. McFarland. 


RATES ON SCRAP IRON 


A dismissal has been recommended in No. 10810, Highland 
Iron & Steel Co. vs. Baltimore & Ohio et al., by Examiner E. H. 
Waters. In his tentative report he said that rates on scrap 
iron from Chicago to Terre Haute, legally applicable, had not 
been shown to have been unreasonable or otherwise unlawful. 
The case was largely a matter of tariff interpretation. The com- 
plainant claimed a rate of $1.05 shown in a Boyd tariff, instead 
of a rate of $1.20, which was the one assessed and collected. 
Mr. Waters said the $1.20 rate was not unreasonable. The car- 
riers showed that Terre Haute and Indianapolis usually take the 
same rates. In this instance the scrap iron rate to Terre Haute 
was lower. The fact was cited to show that even the $1.20 rate 
was subnormal. 


RATE ON COKE 


Examiner Thomas M. Woodward, in a tentative report on 
No. 10918, Thomas Iron Company vs. Director-General, has rec- 
ommended dismissal on a holding that a, rate of $1.65 per net 
ton on coke from Seaboard, N. J., to Hellertown, Pa., was not 
unreasonable. The recommendation was based largely on the 
fact that the transportation involved was by means of a com- 
plicated switching movement through tidewater terminal yards 
and other switching. The rate assessed was the applicable com- 
bination commodity rate materially lower than the correspond- 
ing class rate, and, while higher than certain other commodity 
rates on coke appearing in the record, and somewhat dispro- 
portionate, the examiner thought, to the contemporaneous rate 
to Bethlehem, it could not be said to have resulted in an un- 
reasonable charge for the service rendered. 


RATES ON GRAPES 


Examiner E. L. Gaddes has recommended the dismissal of 
No. 10463, Alfred Gill et al. vs. Erie R. R. et al., his idea being 
that rates on grapes from Hammondsport, N. Y., to Newark, 
N. J., had not been shown to have been unreasonable or unduly 
prejudicial. The availability of other routes and a lower rate 
than the rate applicable over the routes selected by the con- 
signor, the examiner said, is not enough to prove that the com- 














plainant paid an unreasonable or discriminatory rate. The com- 
plainants might have shipped their grapes via the cheaper route, 
the examiner said. 


RATE ON SOFT COAL 


Examiner John T. Mooney has suggested a dismissal of No. 
10643, Lukens Steel Co. vs. Philadelphia & Reading et al., on a 
holding that the rate on soft coal from points in West Virginia 
to Coatesville, Pa., had not been shown to have been unreason- 
able. In this case the coal moved over a three-line haul over 
which the rate was higher than via competing routes. The ex- 
aminer said the Commission had often held that the existence 
of a lower rate over one route than over another, unsupported 
by other evidence, afforded no basis for the finding that the rate 
over the route in question was unreasonable. 


JOINT RATES WITH ELECTRIC 


In a proposed report on No. 10798, Chicago, Lake Shore & 
South Bend Electric vs. L. E. & W., Examiner Barclay proposed 
that the Commission hold that joint rates with the traction line 
connection at Michigan City would short-haul the New York 
Central and such an order, therefore, would be unlawful. He 
proposes holding that failure of the trunk lines to perform re- 
ciprocal switching with the electric at Michigan City is an un- 
due prejudice, which should be removed. 


RATES ON BRICK 


In a tentative report on No. 10749, Lutter Brick Company 
vs. C. M. & St. P., Examiner Barclay has recommended a find- 
ing that intrastate rates on brick of 3.5 and 4 cents from Glen- 
view and Deerfield to Evanston and points in the Chicago switch- 
ing district on the Milwaukee road were relatively unreasonable 
because in excess of 1.75 and 2.25 cents and that reparation 
should be made. Refusal of the Milwaukee road to absorb 
switching on brick from Glenview and Deerfield to destinations 
in the Chicago switching district not on its own rails is not 
unlawful, Mr. Barclay thinks. 


RATES ON COAL 


A recommendation that the complaint be dismissed has been 
made by Attorney-Examiner Chas. F. Gerry, in No. 10729, New 
York and Pennsylvania Company vs. N. Y. C. et al., on a holding 
that rates of $1.10 per gross ton on bituminous coal from the 
Snow Shoe, Grass Flat, Munson and ‘Hawk Run districts of Cen- 
tral Pennsylvania applicable via the lines of the New York Cen- 
tral and Pennsylvania railroads to Lock Haven, Pa., had not 
been shown to have been or to be unreasonable, unjustly dis- 
criminatory or unduly prejudicial. 

According to Examiner Gerry, the complainant confined the 
case to an issue as to whether the rate of $1.10 applicable over 
the two railroads was in accordance with General Order No. 28. 
At the hearing it offered testimony to show that the prior rates 
and the $1.10 supposed to result from the application of General 
Order No. 28 were unreasonable. At the argument, counsel for 
the railroads took the position that, irrespective of General Order 
No. 28, the proper issue was whether the $1.10 rate would be 
in violation of the Act to Regulate Commerce and the Federal 
Control law. In Mr. Gerry’s opinion it was not necessary to con- 


sider: the testimony of the railroads introduced to show that. 


the rate was not unreasonable, because the issue was as to the 
application of General Order No. 28. 


RATES ON BLACKSTRAP 


The Trafic World Washington Bureau 


The traffic managers for practically all the feed manufac- 
turing companies, who, on January 10 were protesting to Di- 
rectors Chambers and -Thelen against an increase on imported 
blackstrap molasses on account of tariffs that became operative 
on December 31, without hearing before any of the committees, 
were before the same directors again February 7, protesting 
against the identical increases which the Railroad Administra- 
tion proposes to make operative February 25. 

Cancellation of the Emerson supplement, which carried the 
increases, was ordered as a result of the conference of January 
10. At the same time it was announced that the rates then 
cancelled would be restored on February 29. The cancellation 
was ordered as a result of the January 10 conference because 
it was then shown that the supplement increasing the rates 
on imported blackstrap to the domestic basis was not in the 
hands of railroad agents until after its effective date, thereby 
violating that part of the law requiring the posting of tariffs 
coincident with their filing with the Commission. 

This increase in the rates on blackstrap is in compliance 
with the literal terms of General Order No. 28. No other justifi- 
cation has ever been suggested for it, as pointed out by J. A. 
Milbourne, traffic manager for the Excello Feed Milling Com- 
pany, who was protesting against the advance to Mississippi 
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River crossings, although the advance will not apply to the 


mills of his company at St. Joseph, Mo. The traffic men at 
the conference of protest on February 7 were the same that at- 
tended the conference on January 10. R. M. Field, chairman 
of the traffic committee of the American Feed Manufacturers’ 
Association, was in charge of the presentation of the views of 
the manufacturers whose mills are situated at different points, 
In his brief, prepared for the two directors, Mr. Field in part said: 

“This controversy was brought about by the filing December 
21, 1919, of Supplement No. 2 to W. P. Emerson’s Tariff No. 8, 
I. C. C. 53, effective December 31, 1919, advancing import rates 
on Blackstrap from Mobile and New Orleans to Ohio and Missis- 
sippi River points, etc., and cancelling certain other import rates 
published in this tariff and in E. B. Boyd’s Tariff No. 1908, 
I. C, C. A-845 from Key West and other ports. On protest of 
various shipping interests, members of this association and 
others, the Railroad Administration agreed to restore rates 
cancelled December 31, effective January 30, 1920, and further 
announced its intention of establishing, effective February 25, 
1920, from Gulf ports to all territory involved, domestic rates 
to apply on import traffic, cancelling thereby the import rates 
previously in effect. 

“General Order 28 in Section 3 provided that all import 
and export rates should be cancelled and domestic rates sub- 
stituted therefor. This was not done in all or in very many 
cases via the Gulf ports. Why? Because it was apparent to 
those practical railroad traffic men who were actually handling 
the rates that a theoretical adjustment of this character could 
not be placed in operation without disastrous results to com- 
mercial business interests and to the carriers themselves op- 
erating through the ports that would be thus thrown out of 
line. You gentlemen are practical enough to know that you 
cannot make rates, particularly on carload commodities, by the 
yardstick method exclusively, as some theorists advocate. It 
simply can’t be done. Commercial and trade conditions must 
ever be taken into consideration or the result will be to throttle 
and impede the movement of traffic to the detriment of shippers 
and carriers alike. All the import and export rates via At- 
lantic Seaboard ports and via Pacific ports were not cancelled, 
nor have they all yet been wiped out and rates put on the 
domestic basis. You still are maintaining import and export 
rates on certain commodities via all ports. Why, therefore, in- 
sist that the terms of General Order No. 28 must be complied 
with in this case? 

“With these facts in mind, on what basis are you propos- 
ing this advance of February 25? Are you falling back upon 
the excuse that you need the money and here is a commodity 
that will stand the increase? Your rate experts in picking 
this commodity picked very poorly. I shall introduce here an 
exhibit showing comparative rates and earnings per car on fifty 
different commodities between Chicago and New Orleans. Please 
note this carefully. There isn’t one in the list that comes 
within $50 per car of earning what Blackstrap does, and the 
average per car earnings of these 50 commodities is $96.46 
against $243.80 on Blackstrap. These have been figured on 
tariff minimum weights and if you say these are two low and 
do not represent an average load, just double the loading weight 
and then you have an average of $192.92, still over $50 per car 
below the Blackstrap earnings. The tank car equipment in 
which this Blackstrap is loaded is furnished by shippers, the 
carriers being thus relieved of the burden of supplying cars. 
The value of Blackstrap will average about $650 per car, lower 
than almost any other commodity transported, and there is prac- 
tically no risk of handling and no claims. In the face of a show- 
ing of this character you surely cannot complain that this com- 
modity is not today bearing its proper share and more than its 
share of the transportation tax.” 


DAMAGE TO EGGS 


Regional Director Bush has issued the following instructions: 

“Considerable damage to eggs in transit is caused by over 
flow from drip pans, this condition being especially prevalent in 
the spring of the year, due to neglect to remove accumulations 
of dirt in drip pans, and rags, paper, etc., with which drain pipes 
are plugged during the winter, resulting in flooding of car floor 
and wetting of the bottom layer of cases. In substantially all in 
stances it is found that no floor racks were used. ' 

“Instructions generally in force require that bunkers, drain 
pipes and drip pans shall be inspected and thoroughly cleaned 
before loading a car which is to move under refrigeration, an 
that care must be taken to remove from ice sawdust, chips 0 
anything likely to cause clogging of drain pipes. 

“Floor racks should be used wherever available, both to per 
mit a free circulation of cold air beneath the entire load and, by 
keeping the eggs off the floor, to prevent damage by water should 
the drip pans overflow. . 

“As eggs will soon begin to move in heavy volume, you will 
please have this matter, also the loading specifications for eg85 
(pages 484 and 448, inclusive, Consolidated Freight Classification 
No. 1) brought to the attention of all concerned, including carlot 
shippers, to the end that avoidable damage may be reduced to 4 
minimum.” 
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February 14, 1920 


RAILROAD LEGISLATION 


The Trafic World Washington Bureau 


Adoption before March 1, by both branches of Congress, of 
the railroad bill as redrafted by the conferees is regarded as 
practically certain, though considerable opposition to the rate- 
making and possibly to the labor provisions is expected to de- 
velop in the House. Senator Cummins and Representative Esch 
were still at work on the measure February 13, but they hoped 
to get all of the “copy” to the government printing office so that 
proofs would be available for the rest of the conferees Saturday 
night for study over Sunday. The plan was to submit the report 
and the measure to the conferees Monday for final approval. 
It is expected the House will act on the report next week and 
that possibly the Senate may also act. Senator Cummins said 
consideration of the treaty of peace would not prevent action on 
the railroad bill. 

The necessity for legislation March 1, when the roads go 
pack to their owners, is counted on by congressional leaders to 
prevent an attack on the proposed bill that might result in its 
being sent back to conference. Mr. Esch said the need for legis- 
lation was imperative and that there was no reason to believe 
that the House would not accept the conferees’ report. Senator 
Cummins said there was no doubt but that the Senate would ap- 
prove the conferees’ work. Senators Pomerene, Robinson, Smoot 
and Lodge were confident that both the House and the Senate 
would pass the bill. 


Just what force organized labor would bring to bear on the 
situation is not apparent, as no move has been made by it to 
indicate what stand it will take on the conferees’ report. It 
was believed that the brotherhood leaders were waiting to see 
the exact language of the labor provisions of the bill before 
showing their hand. 

Senator Cummins said the labor provisions, in effect, would 
provide for mandatory investigation of disputes between rail 
employes and carriers with the decision to be made by a final 
tribunal to be composed ot five members. There will be five 
subordinate boards composed of an equal number of representa- 
tives of employes and carriers. There will be nothing to com- 
pel either carriers or employes to submit disputes to subordinate 
boards, but the final tribunal will have power to require appear- 
ance before it by means of subpoena. The decision of the final 
tribunal will have no binding effect except that it may be sup- 
ported by public opinion. The carriers will not be compelled 
to abide by the final decision nor will employes be prohibited 
from striking. 

How these provisions will look in the eyes of the brother- 
hood leaders is a question, but they have expressed themselves 
repeatedly before congressional committees as being opposed to 
anything like compulsory features. Therefore, it is believed that 
they probably will inspire opposition to the labor provisions. 
The question is how far they will go and whether they will be 
content to make only a mild fight, because the measure will be 
minus the anti-strike sections. As to their attempting to de- 
feat all legislation, it was not believed they would make a seri- 
ous fight along that line. 

Mr. Esch said it had been finally decided to write in to the 
rate-making section that the Commission should establish rates 
on a five and one-half per cent basis for two years after the 
end of the guaranty period of six months immediately following 
federal control. 

“T will lead the fight against the rate-making section of the 
railroad bill,” said Representative Sims, minority leader on the 
House committee on interstate and foreign commerce. “But I 
have no thought of making it a party question. I have not said 
a word about the matter to any of the Democratic leaders. It is 
not a party question and should not be made one. 

_ “The rate-making section as agreed on by the conferees 
is nothing more or less than economic communism. It consti- 
tutes a subsidy and when you start anything like that you can’t 
tell where it will end. 

_ “Tf there are weak roads which are in need of government 
aid, I am in favor of providing government loans for them—if it 
Is safe to lend money to them. If it is not, they ought to go into 
the hands of receivers and be reorganized.” 

Mr. Sims said that under the rate-making section with its 
Provision for division of excess earnings and the creation of a 
sovernment railroad contingent fund, the government would be- 
come a partner in the operation of the railroads without getting 
A of bron benefits that might accrue from outright government 

ership. 

Representative Barkley of Kentucky, the other Democratic 
House conferee on railroad legislation, will oppose the rate-mak- 
ing section also. He has in the course of preparation a speech 
against that section. Senator King of Utah will oppose the rate- 
Making section in the Senate. He said he did not except to de- 
feat the section, but that he intended to make a speech against it. 

The opposition to the rate-making section in both houses is 
hot confined to the Democrats, although it is generally under- 
stood that the majority of Republicans will support the measure 
as it comes from conference. 

The House will act first on the conference report. Then it 


will go to the Senate. It is regarded as probable that the House 
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will take at least two days in discussing the proposed legislation. 
Debate in the House will be limited. It is not believed that the 
Senate will take a great deal of time on the report. 

Senator LaFollette, who spoke for five days against the Sen- 
ate bill, is ill, and probably will not be in the Senate when final 
action on the railroad bill is taken. 

The conferees made no change in their decision to eliminate 
the amendment put in the Senate bill by Senator Smith, of 
Georgia, under which fifteenth section applications would have 
been revived. Mr. Esch said that a revival of that practice 
under private control of the railroads would “overwhelm” the 
Commission. 

The provision in the House bill under which the railroads 
would have been prohibited from issuing passes to physicians, 
surgeons, and attorneys employed by the carriers, but who do 
not give their full time to the roads, was eliminated. Objection 
to this provision was made by Alfred P. Thom, general counsel 
for the Association of Railway Executives. His contention was 
that the public was not injured by the practice and that if em- 
ployes of this class were not given free transportation the cost 
to the public would be increased. 

Mr. Esch said the car service sections of the House bill had 
been substantially adopted by the conferees. These are the 
sections under which the Commission will have broad power 
over the distribution of cars. As to that part of the proposed 
legislation which affects short lines, Mr. Esch said the conferees 
had accepted the House provisions plus the Senate bill’s pro- 
visions as to the Commission prescribing just and reasonable 
divisions of joint rates. 


RAILROAD WAGE DEMANDS 


The Trafic World Washington Bureau 


President Wilson conferred with a committee of three from 
the railroad labor organizations February 13 and give them his 
answer to their wage demands. He was expected to support 
Director-General Hines in his denial of a wage increase and 
to urge the committee to wait patiently until general conditions 
can be adjusted after the railroads are returned to private 
ownership under new legislation which will provide for orderly 
consideration of workers’ grievances. He was also expected 
to pledge more vigorous attack on the high cost of living. It 
was expected that, for the most part, the men would accept 
the assurances of the President and again withhold a general 
strike. 


Weather permitting, the President was to meet the railway 
men’s committee in the White House grounds near the south 
portico. 


The personnel of the committee to confer with the Presi- 
dent was taken as an indication that the mildly radical element 
in the labor organizations was in the ascendant. When three 
were chosen to go to the White House no representative of 
the older brotherhoods was put on the committee. The com- 
mittee was composed of B. M. Jewell, head of the railway de- 
partment of the American Federation; E. J. Manion, president 
of the Railroad Telegraphers; and Timothy Shea, acting presi- 
dent of the Brotherhood of Locomotive Firemen and Enginemen. 

The shift of responsibility from Director-General Hines to 
President Wilson left the question open to wider speculation 
than was possible while Mr. Hines was handling the subject. 
He was known as opposed to any further increases. President 
Wilson, to whom the brotherhood heads carried their alternative 
demand in August for either a reduction in the cost of living 
or an increase in wages, took no definitely announced position. 
By implication then he agreed with the brotherhoods that the 
living cost must be cut or wages increased, because he appeared 
before Congress and, when the Lever law was amended, he 
had Attorney-General Palmer start an anti-profiteering cam- 
paign that has not yielded any remarkable results in the direc- 
tion of lowering costs. However, since then, he has opposed 
the miners’ demand and invoked injunctive process to break 
up their strike. Those facts made it impossible to forecast the 
probable outcome. 


With the President sitting in his wheeled chair on the 
south portico, the committee from the labor unions had a brief 
interview with him. The President had his answer written 
and handed it to them, outlining verbally his position. Neither 
the White House nor labor headquarters would tell what the 
answer contained. Both sides said there would be no statement 
on the subject until after the labor organizations had answered 
the President. 

The fact that there was to be an answer led to the con- 
viction that the President backed up Hines in his refusal, but 
probably softened the blow by suggesting the appointment of a 
commision such as was to investigate the demands of the 
miners, or possible postponement until legislation has been 
passed and a settlement of the question reached under the pro- 
vision therein contained. In that way the President would con- 
centrate the attention of the labor unions on Congress and 
possibly strengthen the opposition which hopes to prevent any 
kind of legislation in the hope that the condition of the rail- 





286 


roads will be such that the President would be constrained 
again to take them over. 

Mr. Hines in the afternoon of February 13 took up the issue 
raised by the strike vote of the maintenance of way men. He 
may also take up the case of the trainmen who, by implication, 
have demanded an answer to their demands not later than Feb- 
ruary 23. 

The National Grange, American Farm Bureau Federation, 
Cotton States Board and Association of State Farmers Union 
Presidents have filed a memorial with Congress in which the 
“inherent right to strike” is denied on the theory that farmers 
have no moral or legal right to destroy property by conspiracy 
and that neither have those who handle the farmers’ products 
the right to block transportation. 

Representative Blanton of Texas, in a letter to the Presi- 
dent, expressed the hope “that you will not permit Mr. Hines 
to accede to the present railroad demand. A showdown must 
come sooner or later and now is the opportune time.” Mr. 
Blanton said that in the last four months he had received five 
thousand communications from Democrats in all parts of the 
country who said if the Administration “truckles to another 
demand from organized labor they will not longer vote the Dem- 
ocratic ticket.” 

All phases of the railroad labor demands were, February 11, 
put before President Wilson. Director-General Hines on that 
day had a final conference with the leaders of all the unions ex- 
cept the maintenance of way and shop men. He declined to 
change his position, which is that the cycle of war wage in- 
creases has come to an end and that the only changes that could be 
made were for the removal of inequalities. His rejection of the 
demand for increases was definite and final. As soon as he gave 
it he and his advisers quit the room in which the conferences 
that had been going on since February 3 had been held, so as to 
give the labor leaders opportunity to frame counter proposals if 
they desired. They asked him to join with them in laying the 
facts before the President. 

Speculation as to what President Wilson will do runs from 
belief that he will allow the advances to the suggestion that he 
will issue a proclamation resuming control of the railroads. 
Labor leaders would be pleased if he should again take the rail- 
roads, because they believe that the present level of wages can- 
not be maintained when other prices begin receding. 

The official statement issued by Mr. Hines is as follows: 

“Since February 3 the Director-General has had frequent 
conferences with the chief executives of the railroad labor or- 
ganizations for the purpose of devising means for disposing of 
the pending claims for wage increases. 

“During those conferences the executives of the labor organ- 
izations have expressed their views with great ability and frank- 
ness. The Director-General has not been able to agree with them 
as to how the problem should be disposed of in view of the 
early termination of federal control, and is now laying before 
the President the representations of the executives of the organ- 
izations and also his own report for the purpose of obtaining the 
President’s decision in the premises. 

“In any event, the conferences have been decidedly helpful 
in bringing out a clearer development as to the real issues in- 
volved and as to the character of evidence pertinent to those 
issues and the discussion throughout has been characterized by 
courtesy as well as candor and with a sincere purpose on the 
part of all to try to find a solution.” 

Whether the President will sustain Mr. Hines or grant the 
employes a measure, if not all, of the higher pay sought is now 
the question, an answer to which the union leaders said tonight 
they would await before determining further action. 

W. G. Lee of the Brotherhood of Railway Trainmen, one of 
the most aggressive and insistent of the big organizations, was 
the principal spokesman for the railroad workers’ representa- 
tives. He made a statement after he had read the announce- 
ment from Director-General Hines. 

“What the procedure of our committees will be I am not in 
a position to say just now, but it is of course obvious that no 
action will be taken until President Wilson has been heard 
from,” said he. “It is to be expected that the President will 
make known his position in the matter within a few days. 

“Whether we will send a committee to the White House or 
await a summons from some one in authority at the executive 
offices I do not know. Some of our members will remain here 
several days to keep in touch with the Director-General, who 
will inform us what the President’s desire may be in the pre- 
mises.” 

“What will be the effect of the government’s decision, if 
sustained by President Wilson, on the unions?” Mr. Lee was 

asked. 

“That is difficult to answer,” he said, “but I want to say 
this, that any reports about possibility of a general strike, or 
strike talk from any sources, except the reports from Detroit, 
are absolutely absurd. Concerning the strike reported ordered 
by the maintenance of way men, I know nothing.” 

He denied reports that he had delivered a strike ultimatum 
to the Director-General. 

The Brotherhood of Maintenance of Way Employes and Rail- 
way Shop Laborers did not even wait for the result of the con- 
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ference with Director-General Hines in Washington. 


grand president of the organization, said: 


“The railroads are soon to be returned to private owner. 


ship and we feel that this wage controversy should be adjusted 
before they are released. The Director-General has not promised 
anything, and we do not believe he is going to do so. We de. 
cided to issue the strike call before the Railroad Administration 
should have opportunity to pass the burden to the private own. 
ers of the lines. The public should know that this strike call is 
not something that has been decided upon precipitately, but 
dates back to last July. More than 100,000 of our members re. 
ceive less than $3 a day. More than 100,000 carpenters, masons 
and painters receive an average of 55 cents an hour, about one. 
half the wages received by the same class of labor in the builé- 
ing trades.” 

The Railroad Administration’s decision to lay the wage con- 
troversy before President Wilson had been anticipated at head. 
quarters of the Brotherhood of Maintenance of Way Employes 
and Shop Laborers at Detroit and, according to President Bar. 
ker, holds some hope of averting the strike of that union. 

It was at President Wilson’s request, Mr. Barker pointed 
out, that strike plans formulated last August were held in abey- 
ance while the government tried to lower the cost of living. 

“Having failed in this,” he stated, “the President now is 
bound to give us the relief we have demanded.” 

Director-General Hines and Attorney-General Palmer con. 
ferred in the course of the negotiations with the labor leaders 
and the latter admits that he is familiar with the situation. He 
will not admit, however, that there is any government plan to 
halt a strike by invoking the law. 

A flat rejection of the demands for increases in pay is what 
Hines is believed to have given the labor leaders. The sup 
posedly final conference was held on the afternoon of February 
11. It was not attended by representatives of the trainmen or 
the maintenance of way brotherhood, which includes workmen 
employed in the shops, on the bridges and all work connected 
with keeping the rails, ties and embankments in place. The 
maintenance of way brotherhood men have a strike order out 
for February 17. The trainmen on January 23 gave notice of 
cancellation of their contract with the Railroad Administration, 
as provided in their national agreement with it. 


The uppermost idea among those who followed the confer: 
ences which Hines held between Feb. 3 and Feb. 11 was that 
the trainmen under the leadership of W. G. Lee and the main- 
tenance of way men under the leadership of A. E. Barker had 
been worked up to the point of ordering a strike to bring press 
ure on the President, to whom the question, naturally, would be 
passed, because the representations on the subject of another 
general increase in wages, made last August, was made to him. 

In answer to their representations Congress amended the 
Lever law and Attorney-General Palmer started an anti-profiteer 
ing campaign. The latter in his hunt for profiteers ran against 
the fact that wage demands in nearly all lines had run the cost 
of production up to such figures that the men arrested were able 
to prove that instead of profiteering they had made either very 
modest or no profits at all. 


LIVING CONDITIONS INQUIRY 


The Trafic World Washington Bureas 


The Commission, in obedience to the resolution of Senator 
Smith of Georgia, has ordered a general inquiry into living 
conditions of railway trainmen and assigned it to docket No. 
11,191. 

This inquiry was instigated by the Rev. Mr. Harrison, wh0 
at one time was a railroad man. For several years he has 
been working on a plan to have the railroads, in effect, estab 
lish hotels and amusement places at the division terminals for 
the entertainment of trainmen lying over between runs. While 
Director-General McAdoo was in office he was particularly s? 
licitous about the welfare of the trainmen and while Mr. Mc 
Adoo was also solicitous about the welfare of railroad el 
ployes he did not, in vulgar parlance, “fall” for the Rev. Mr. 
Harrison’s scheme. 

There was no encouragement for Mr. Harrison, whose homé 
is in Georgia, at the Railroad Administration. Senator Smith, 
instead of introducing a bill to spend several millions for housés 
of entertainment for engine drivers, firemen, conductors ané 
brakemen, offered a resolution directing the Commission to mak¢ 
an inquiry. The Senate adopted it, and docket No. 11191 is the 
result. The nature of the inquiry the Commission will pursué 
is indicated, it is believed, by the following questions, which rail: 
roads reporting it to have been directed to answer on or beforé 
April 1 next: 


1. Does the company provide or cause to be provided buildings 
rooms, food or accommodations of any kind for trainmen, including 
enginemen, firemen, conductors, brakemen and flagmen at termin 
where such employees are required to lie over between trains, or fo 
other reasons? 

2. If so, give names of terminals at which accommodations ar 


furnished. 


Orders di- 
recting the 300,000 members to suspend work at 7 a. m., Febru. 
ary 17, were sent out from Detroit February 9. Allen E. Barker, 
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3. On your railroad are there any terminals where there are no 
accommodations of the character stated? 

4. If so, give names and locations of such terminals. State 
what accommodations at such terminals are available for the use of 
your trainmen. 

5. State in detail as to what the accommodations your company 
furnishes or causes to be furnished consist of. Describe the buildings, 
etc. Give details as to sanitary, food, sleeping and like accommoda- 
tions, and the terms under which they are furnished. 

6. Wave you any plans for improvements in these accommoda- 
tions, and, if so, what are they, and when will they be put into 
effect? 

7. Is it feasible for your company to furnish or cause to be 
furnished, adequate, clean and sanitary buildings or sleeping quarters, 
food, ete., for trainmen who are compelled to lie over at terminals 
on the basis of cost thereof? State fully. 

8. If your accommodations are not now adequate at any terminal, 
what has been or is the reason for not providing the same, and what 
will be required in order to make them adequate? 


KENTUCKY SENATE RESOLUTIONS 


The Trafic World Washington Bureau 


Resolutions adopted by the Kentucky state senate relating 
to “discriminatory freight rates” and shortage of coal cars were 
submitted in the United States Senate, February 6, by Senator 
Beckham of that state. The resolution relating to freight rates 
follows: 


Whereas, a discriminatory system of freight rates has been main- 
tained and enforced for many years by the railroads which has hin- 
dered and retarded the growth of business and industry in Kentucky, 
except in the cases where the business or industry appealed ex- 
clusively to southern markets; and, 

Whereas, said hindrance is due to the fact that under said system 
the Ohio River is recognized and treated by the railroad-rate officials, 
and even by the Interstate Commerce Commission, as an obstacle or 
barrier to commerce moving north from Kentucky, and a freight rate 
is added on all such commerce as it crosses the Ohio River, although 
no added charge is fixed upon any of the commerce originating north 
of the river and moving into Kentucky or the South; and, 

Whereas, Kentucky having the Ohio River for its northern 
boundary is, by the above artifice, made a border state in the matter 
of freight-rate schedules, and is, therefore, the chief sufferer under 
the above indefensible discrimination, and the effect of which has been 
to restrict her business and industry to one-half of her natural mar- 
kets, and at least two-thirds of the people who would otherwise be 
her customers are deprived of that privilege— 

Our Senators and Representatives in the Congress of the United 
States are therefore requested to use their utmost endeavors to have 
such laws enacted by the Congress and such rules adopted by the 
interstate Commerce Commission as will give to the Ohio River like 
effect on all commerce crossing same without regard to whether it 
originated north or south thereof. 


The resolution relating to shortage of coal cars asked that 
Kentucky’s representatives in the Congress do all within their 
power to relieve the situation. It was stated in the resolution 
that because of the shortage many mines have been unable to 
operate as much as two days out of each week. 


RAILWAY REVENUE 


The Traffic World Washington Bureau 


In 1919 the big roads having eighty per cent of operation 
revenues earned a net operating revenue of $429,551,778, as 
compared with $546,687,677 in 1918. December, which Director- 
General Hines thought would not yield any net operating in- 
come, produced a little more than $14,000,000, as compared with 
$21,647,041 in December, 1918. The big slump in net operating 
income was in the eastern district. It fell from $4,589,319 to 
$763,333. In the southern district the reduction was from $7,- 
286,582 to $4,776,498. In the western district it was from 
$9,771,940 to $8,549,604. These figures are the monthly com- 
pilation of the Interstate Commerce Commission. The Railroad 
Administration does not prepare a comparable compilation. 


RAILROAD DEFICIT 


The Trafic World Washington Bureau 


The publicity department of the Association of Railway 
Executives has made public an estimate that the margin between 
the net railway operating income and the compensation the gov- 
emment promised to give the railroads under federal control, 
for the years 1918 and 1919, will be something more than 
$700,000,000. The contribution by 1919 will be, on railroad op- 
tration alone, $390,000,000. 

The government, however, through the Railroad Administra- 
tion, has been operating the express, Pullman and inland water- 
Ways services. The express company achieved a loss each year. 
The Pullman lost in 1918, but made a little in 1919. The inland 
waterways never came anywhere near being self-supporting. 
The total of losses achieved in the auxiliary services has been 
estimated by Frank P. Fayant, publicity man for the railroad 
fxecutives, at $100,000,000. He states the loss in 1918 to have 
been Only $215,000,000. Director-General Hines places it at $236,- 
000,000. That difference is due to the fact that Mr. Hines, in 
is way of stating the same facts, puts in the 1918 accounts 
the wazes paid in 1919 for services rendered the year before. In 
19 he made decisions that were retroactive to 1918, hence his 
higher figure for that year than the one used by Fayant. 

Director-General Hines, in his figures showing a margin 
between the two years of about $594,000,000, did not include the 
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losses made by the auxiliary operations. So far as the treasury 
is concerned, the loss will be just as big as if he had included 
them in his profit and loss account. The money will have to 
be paid out because the government, as the operator of the 
transportation business of the country, was not able to earn 
enough to pay the expenses of operation and the rent it agreed 
to give to the owners of the property. 


SHIPMENT OF EXPLOSIVES 


The Trafic World Washington Bureau 


Representative Esch, chairman of the House committee on 
interstate and foreign commerce, has introduced a bill (H.R. 
12161), at the request of the Interstate Commerce Commission, 
revising sections 232, 233, 234, 235 and 236 of the penal code 
which are parts of the act to regulate commerce. These sec- 
tions relate to the shipment of explosives, etc. 

The proposed changes would bring the shipment of inflam- 
mable solids, oxidizing materials, corrosive liquids and poison- 
ous substances under the provisions of the sections involved. 
One other important change in the existing law would be a 
provision covering liability for death or bodily injury resulting 
from the explosion or escape of any article named in the sec- 
tions while such shipments are in transit. The present law 
does not cover liability for accidents which occur during transit. 


PAYMENT OF EXPRESS CLAIMS 


The Trafic World Washington Bureau 


‘Representative Esch, chairman of the House committee on 
interstate and foreign commerce, has referred to Representative 
Stiness, of Rhode Island, a member of the committee, the reso- 
lution submitted some time ago by Representative Madden, of 
Ilifnois, calling on the Commission to investigate the non-pay- 
ment of claims of shippers by the Adams Express Company. 

Representative Stiness said, February 10, that no action had 
been taken because of the committee being engaged with rail- 
road and war risk legislation. He said that as soon as the com- 
mittee had time he would bring the matter to its attention for - 
consideration. There have been no hearings on the subject. 
Correspondence of shippers who have had trouble in getting the 
Adams Express Company to settle claims on what they regard 
as a fair basis was turned-over to Representative Stiness by 
Representative Madden. 


PROUTY ON RATE-MAKING 


In a recent address before the Associated Industries of 
Massachusetts, at Boston, Charles A. Prouty, director of the 
bureau of valuation of the Interstate Commerce Commission, 
discussed at length the question of railroad credit, and declared 
that the rate-making section of the Senate bill, which has been 
agreed to by the conferees, with minor changes, “is more im- 
portant than any other item in the pending legislation, for I 
do not believe that private operation can be permanently suc- 
cessful without some plan of this sort.” 

“It is difficult to understand why shippers who bitterly op- 
pose government operation and who demand private operation 
at any cost, should oppose these provisions,” he said. “Their 
objection seems to spring from the thought that the Commis- 
sion, acting under a plan of this kind, would impose higher 
rates than otherwise. This is not at all certain. While no 
man knows today the value which the Commission will finally 
fix for the railroads which have been operated by the govern- 
ment for the last two years, it is, in my opinion, quite possible 
that 6 per cent upon the value would not exceed what the gov- 
ernment will be required to pay for the use of these properties. 

“But if it were to be assumed that the rates established 
by the Commission under such a plan would be somewhat higher 
than those otherwise established at the outset, that is no ob- 
jection to the plan, the very purpose of which is to enable the 
Commission to treat ,these carriers with reasonable liberality 
without danger of unduly taxing the public. For one, I believe 
that the public interest requires that initial rates prescribed by 
the Commission shall be somewhat high rather than too low. I 
do not see how these carriers, with their property and their 
business more or less demoralized, and with their credit gone, 
can be expected to re-establish themselves unless at the outset 
they are accorded liberal treatment by the public. What we 
want is a plan under which this may be done without ultimately 
imposing an undue burden upon the same public. If we are 
going back to private ownership, let us go in such way as 
will give to the private owners a fair opportunity to demon- 
strate the superiority of their operation. Personally, I do not 
believe they can do this, but if the experiment is to be tried 
at all, let it be fairly tried.” 

Mr. Prouty said it could not be denied that railroad credit 
had steadily declined in recent years, but that he most earnestly 
denied that this condition was due to “parsimony of the Com- 
mission,” as charged by the carriers. In support of his defense 
of the Commission on this point, he referred to the three-year 
test period ending June 30, 1917, in which time, he said, the 
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net. result was more favorable than in any other period in which 
the carriers “had complete control. of their rates.” In that 
period railroad credit steadily declined, he said, and therefore 
it could not be said that “insufficient rates are responsible for 
the decadence of railroad credit.” 

“Consider for a moment from what the financial strength 
of a railroad springs,” he said. “This property has_ been 
brought into existence for a specific purpose, the transportation 
of passengers and property. It should have and generally does 
have no other business. Its only income is derrived from 
charges for the performance of this service. The amount of 
those charges determines the amount of that income and since 
that costs of operation are the same whether rates are high or 
low it follows that a very slight change in the rate may con- 
vert the financial state of a railroad from affluence to bank- 
ruptcy. 

“The Pennsylvania Railway system is a wonderful prop- 
erty; a worthy example to the world of a great railroad. Yet 
this magnificent property operated for the first three months 
of this year at an absolute loss. If the rates of that company 
were to be so adjusted that it could not pay its operating ex- 
penses, it would become worthless, a pile of junk. What I am 
endeavoring to impress upon you is that the nerve center of 
our railroads is the rate and whoever controls the rate holds 
absolutely the financial destiny of these railroads in the hollow 
of his hand. 

“The source of all credit is confidence. A man will lend 
his money at a low rate of interest in proportion as he feels 
certain of receiving that money back. A quarter of a century 
ago no one doubted the ability or the disposition of a prosper- 
ous railroad like the Pennsylvania, or the Boston & Maine, 
or the New Haven, to pay what it promised. “While the Su- 
preme Court of the United States had decided that the rates 
of our railroads were subject to public regulation, such regu- 
lation had not, on the whole, produced much effect, and its real 
significance was not generally apprehended. It was not until, 
with advancing cost of operation, it became necessary to ad- 
vance rates that the meaning of interference by the government 
came to be understood. 

“When at last it became evident that increase in cost of 
operation would speedily exhaust the entire net of the past 
and that no additional revenue could be obtained without the 
consent of the public authority, the whole situation stood clearly 
revealed. Everything depended upon the attitude of the gov- 
ernment, and what the policy of the government was to be 
in its treatment of these carriers was doubtful both as to the 
amount upon which a return should be allowed and the rate of 
return itself. 

“As I see it, it is this uncertainty more than everything 
else which has demoralized railroad credit, and if that is right 
such credit only can be restored by removing the uncertainty. 
In some way the government must determine, first, the value 
of the property of each carrier upon which a fair return shall 
be allowed, and, second, the rate of return.” 

Mr. Prouty said when the valuation work of the Commis- 
sion has been completed the first condition will have been met. 

“The second thing,’ he continued, “a declaration by the 
government of the rate which these carriers shall be permitted 
to earn upon their value is of even greater importance, and 
this must properly come from the law-making body itself. While 
some rule adopted and promulgated by the Commission would 
undoubtedly be of assistance, nothing except an authoritative 
pronouncement by the supreme law-making authority can ade- 
quately meet the situation. This the Cummins bill aims to 
accomplish. I do not altogether agree with the figures of that 
bill which proposes to allow a return of 5% per cent upon the 
value fixed by the Commission. When I first began to advocate 
this theory I felt that 5 per cent was sufficient. A good railroad 
bond could then be easily sold upon a 4 per cent basis, and 
if a road was capitalized half bonds and half stock, this would 
enable the payment of a 6 per cent dividend upon the stock. 
At the present time money rates are distinctly higher and re- 
turns from all kinds of property are greater, and this should 
justify a higher return upon railroad property. I have felt that 
today 6 per cent would be a proper figure, but 51% per cent 
will probably permit in case of the half-bond-and-half-stock rail- 
road a payment of 5 per cent on the bond and a 6 per cent 
dividend. 

“Another thing should always be thought of in this connec- 
tion. There is with every railroad an invisible loss, so to 
speak, which is never taken care of by retirements and also a 
functional depreciation. There is still further a certain non- 
productive investment as the property is developed, of which 
the elimination of grade crossings is an apt illustration. These 
items, especially the depreciation, cannot be exactly provided 
for in any accounting system, but they must in some way be 
recognized, or the carrier will find itself at the end of a half 
century bankrupt. I have urged that something should be in- 
cluded in the warning permitted on this account. For example, 
I have thought in the past that a total earning of 6 per cent 
should be permitted, 5 per cent to the security of holders and 
1 per cent to be expended upon the property, without however, 
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increasing the value upon which a return should be allowed, 
Today this should be somewhat larger. This feature is also 
included in the Cummins bill, one-half of one per cent being 
allowed for that purpose. 

“Having clearly stated the amount of return to which these 
carriers are entitled, the next thing is to devise a way in which 
such rates can be established as will yield that return and no 
more. This plainly must be by instructing the Commission tg 
establish proper rates for that purpose and give the Commission 
the necessary authority to do so. 

“The difficulty of this problem is comprehended in the three 
words, “and no more.” The rate must yield the carrier enough 
or it cannot function; it must not yield too much or the public 
is unjustly burdened. If the Commission were given, as it 
should be, the fullest authority over the making of rates and 
divisions, it would still find itself beset with certain practica] 
difficulties as to which it must have the aid of legislative enact. 
ment. These difficulties would be of two general classes, aris. 
ing, first, from the competitive situation, and, second, from the 
fact that the net earnings cannot be accurately forecast and 
must vary from year to year. 

“The railroads of this country in a given section are gep- 
erally competitive; that is, they must charge the same rate. 
But the application of that rate upon all the railroads in the 
competitive territory produceswidely divergent results. Road 
AB earns a return of 20 per cent upon its value, and road XY 
only 3 per cent. The Cummins bill proposes to appropriate 
the earnings of road AB beyond a certain point and to use 
these earnings in assisting the weaker roads in the territory, 
This is earnestly opposed as unfair to AB and un-American. 

“The owners of this railroad have devoted its property to 
the public service. They are entitled to a fair return upon the 
value of that property and no more. Twenty per cent is mani- 
festly an utterly extravagant return. This road has no vested 
right to prey upon the community which it serves. It is the 
duty of the government not to single out that particular road 
and appropriate its property, but to provide by general enact: 
ment that the net earnings of no railroads shall exceed what 
is reasonable. It may do this by fixing the rates which the 
road may charge, or by fixing the net income which it may 
earn, or by combining the two processes. The provisions of 
the Cummins bill would allow this railroad an earning of be- 
tween 9 and 10 per cent upon its value, which certainly is most 
munificent to those stockholders and not un-American unless 
it be un-American to restrain the rapacity of wealth. 

“What shall be done with the surplus seems to me imma- 
terial. It should be covered into the United States treasury 
and appropriated for any proper purpose. What should be 
done for the weak road I am not now considering. That road 
under the proposed legislation would be vastly better off in the 
future than it has been in the past, although it will probably 
require additional assistance. 

“The second embarrassment under which the Commission 
would act arises out of the fact that it is impossible accurately 
to forecast the net earnings which will be produced from year 
to year under any given scale of rates. An hundred factors 
enter into the problem of net earnings which never can be 
known to the Commission when it makes the rate, as the amount 
of traffic, the kind of traffic, the conditions of operation, etc. 
almost without end. 

“Again, if the Commission did know exactly what all these 
changing conditions would be, and could, for that reason, vary 
these rates from time to time as those conditions vary, nevel- 
theless that ought not to be done. Stability in transportation 
charges is most desirable. Business requires a rate the same 
year after year, so far as may be, to which it may adapt itself. 
Rates ought not to advance as business falls off, nor decline 
as it again increases. 

“Now, if rates are to be uniform and stable, as they should 
be, it necessarily follows that net earnings will vary materially 
from time to time; there will be lean years and fat yeals. 
In what way can the one be made to offset the other? It has 
always ‘seemed to me that if in any year the earnings of 4 
particular carrier exceeded the amount to which it was entitled 
under the declaration of Congress, then the surplus should be 
put into a fund to be held for the payment of future interest 
and dividends in those years when its earnings did not equal 
the amount prescribed. If, then, the Commission should pre 
scribe rates which yielded in excess of the requirement 0 
Congress, the public would lose nothing, for the overplus would 
be impounded for its benefit. If, in future years, the Comms 
sion felt that rates were too high it could reduce the same 
without danger of depriving security holders of their customary 
returns. In other words, you have here a reservoir which 1s 
filled up in good years and drawn down in poor years and 
which enables the Commission to fix its rates without much 
danger of exacting in the long run an unreasonable chargé 
from the public, or of failing to provide a reasonable returl 
to the carrier. Under such a plan the Commission would be 
relieved from the tension which it now experiences, owing 
uncertainty of the effect of its decisions; the public would 
be protected against the payment of unjust rates, and the car 
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rier, while perhaps not receiving more:in the aggregate, would 
find in its financial transactions an element of certainty which 
would improve its credit and the credit of railroads in genérat 

“It would happen'in case of some roads that after this 
dividend fund had been made up to a reasonable amount the 
surplus earnings would still be in excess of the earnings per- 
mitted, in. which event these excess earnings should be divided 
between the government and the carrier. If .the government 
were to take the whole beyond the per cent fixed, no induce- 
ment would be afforded the carrier for efficient or economical 
operation beyond what was necessary to yield to it the return 
permitted, and this would make for laxness and extravagance 
of operation, but if the carrier were given a quarter or a third 
of the overplus, the inducement to efficient operation would be 
almost as great as though it retained the whole. Road AB, 
already referred to, for example, might increase its earnings 
from 5% to 9 per cent upon its value, which certainly would 
be sufficient incentive to secure the highest economy of opera- 
tion. The foregoing principles are embodied in the Cummins 
bill.” 

Additions to railroad facilities, both road and equipment, 
Mr. Prouty said, for the last five years have not been as great 
as for. previous years nor sufficient to keep pace with the growth 
of the country and its business. 

He said there “has been a marked letting down in the pur- 
chase of equipment both for the years immediately preceding 
tederal control and during such control itself.” 

Mr. Prouty also urged enactment of the labor provisions, 
with the anti-strike sections, of the Senate bill. 

“The situation presented by these two provisions of the 
Cummins bill, the-revenue provision and the strike provision, 
is illuminating and suggestive,” he said. “On the one extreme 
stands Mr. Lovett, insisting that his Union Pacific may prey 
ad libitum upon the people of this country and that no practical 
way can be found effectively to prevent it. Upon the other 
extreme is Mr. Gompers asserting his right to demand and 
obtain from the public whatever he sees fit.” 

Discussing the railroad situation as it affects New England 
roads, Mr. Prouty said he was not advocating “any wild in- 
crease in rates,’ but that he believed some increase would be 
necessary. He said he did not believe that a further increase 
in rates would affect adversely New England business. 


“On March 1,” Mr. Prouty concluded, “private operation 
enters upon its final test. If it makes good, it will become the 
permanent policy of this country: If it fails, public operation 
in some form must come. I believe it will fail, but I hope it 
will succeed and shall do everything in my power to make it 
succeed.” 


LABOR THREATENS CONGRESS 


The Trafic World Washington Bureau 


A threat of defeat for every member of Congress who votes 
for the conferees’ report on the railroad bill was contained in a 
communication received February 13 by members of Congress 
from the Plumb Plan League. 

“We say to you very frankly that labor is thoroughly aroused 
to the menacing potentialities of pending railroad legislation.” 
the communication said, “and it regards with great alarm, and 
not without justification, the evil effects that will flow to the 
public and particularly to the workers if this compromise meas- 
ure is enacted. 

“Labor contends that this legislation has been framed solely 
with one interest in view—the aggrandizement of a powerful 
financial group—and ‘that the public welfare will be best served 
by retaining the railroads under government control for a period 
of not less than two years, permitting fuller consideration and 
more equitable solution of this vexing problem.” 

The attention of congressmen is called to the statement 
made to editors by Mr. Hines with the following comment: 

‘Tt is an illuminating resume of the direct benefits that 
were attained during the period of government control of rail- 
roads and sharply refutes much of the misrepresentation that has 
been disseminated by advocates of private control.” 

The League also sent copies of “Labor,” the Plumb plan 
newspaper, containing an editorial denouncing the rate-making 
and labor provisions of the bill as agreed on by the conferees. 

As to the labor provisions, the following comment was made: 
“Congress is being asked to adopt as a substitute for the vicious 
anti-strike clause of the Cummins bill a provision for adjustment 
of labor disputes. .This is so crudely drawn and is so manifestly 
unfair to labor. that it will add td our industrial difficulties in- 
Stead of decreasing them.” 

Declaring that “a more colossal fraud was never perpetrated 
on a free people,” the reference being to the rate-making and 
financial provisions of the conferees’ bill, the editorial closes as 
follows: “Every man who votes for the conference report should 
be marked by his constituents and retired to private life at the 
first opportunity.” 
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PROTEST FROM CALIFORNIA 


The Trufic World. Washington. Burcdu 


California shipping and business interests protested to Rep- 
resentative Esch: and members of the California delegation im 
Congress, February~11, against the rate-making section of the 
railroad bill as agreed on by the conferees. A number of repre- 
sentatives of California chambers of commerce and business 
organizations came to Washington to register their opposition 
to this phase of the proposed legislation and to urge also that 
anti-strike legislation he enacted. 

It was pointed out to the congressmen that, in view of the 
California business interests, it would not be fair to limit the 
earnings of the railroads in California in order to aid a weak 
road in some other part of the country. It was further argued 
that the railroads should be permitted to earn all they could 
under rates passed on by the Commission and that then if they 
earned more than a fair return, as determined by the Commis- 
sion, that body should reduce rates. 

As to anti-strike legislation, the delegates told of the ex- 
perience of California shippers a few months ago when the 
strike of railroad employes in that state resulted in the loss of 
more than a half million dollars’ worth of perishable fruits. 
There were no indications, however, that there would be anti- 
strike legislation, and it also appeared to be doubtful whether 
opposition to the rate-making plan would be sufficient to send 
that question back to conference for reconsideration. 

Among those in the California delegation who came to Wash- 
ington were: Joseph M. Parker of San Jose, president of the 
Chamber of Commerce; George N. Herbert of San Jose, shipper 
of prunes; Preston McKinney of San Francisco, secretary of the 
Canners’ League of California; A. R. Thompson of San Jose, 
manufacturer; Victor Greco, San Jose, fruit canner; J. E. Davis, 
El Centro, representing Imperial County Chamber of Commerce, 
El Centro Chamber of Commerce and Great Imperial Valley in- 
terests; Leroy A. Wright of San Diego, representing business 
interests of that city; John D. Fredericks of Los Angeles, repre- 
senting Chamber of Commerce; William Llewellyn of Llewellyn 
Iron Works, San Francisco; Hayes Rice, representing Merchants’ 
and Manufacturers’ Association of Los Angeles; Mayor Otis of 
Alameda; Joseph King; representing Oakland Chamber of Com- 
merce; C. Stowell Smith of San Francisco, representing the 
California White and Sugar Pine Manufacturers’ Association; 
Fred Henderson of San Francisco, representing oil interests; 
Wellington Smith, representing San Francisco Chamber of Com- 
merce; Van Smith, banker of San Francisco. 


BOX CAR RESTRICTIONS 


The Trafic World Washington Bureau 


A big volume of protest against the restrictions placed on 
box cars by Director-General Hines when he decided that grain 
had to be moved to save it from destruction by the weather has 
come to the Railroad Administration and to members of Con- 
gress, both senators and representatives. Traffic representatives 
of commercial organizations in the grain country began wiring 
and writing to the officials of the Railroad Administration Feb- 
ruary 10. On that day the price of corn fell sharply.. Immedi- 
ately the farmers began declining to load coarse grains into the 
cars sent to the country for that purpose. 


As to why the price fell, there is a difference of opinion. A 
prevalent one was that it declined because elevators at the ter- 
minal markets could not obtain cars for outbound movements of 
corn. Under the Director-General’s order to reserve all cars suit- 
able for grain loading between February 8 and February 18 all 
cars suitable for grain loading were reserved for that purpose. 
Under a supplement to the original instruction, it was ordered 
that all cars made empty at terminals should be returned, empty, 
to country stations. That supplement was dated February 7. On 
the same day a second supplement was issued authorizing the 
use of grain cars made empty at grain products manufacturing 
plants for loading out such products. 


That authorization made it comparatively easy for grain prod- 
uct manufacturers to move their production, but the first supple- 
ment, requiring the returns of cars unloaded at terminal eleva- 
tors empty to country stations, without loading by the eleva- 
tors left the receivers of grain in what they represented to be a 
deplorable condition. Their storage space was being filled with 
grain from the country with no prospect of any reduction in the 
amount of storage space in use. The last sentence of the first 
supplement saying that cars for the loading of grain from ter- 
minal elevators would be furnished by the carrier road over 
which the movement was to be made, was a delusion and a 
snare, the elevator men said. No road had cars for loading grain 
out of elevators on other lines, they said, in their representations 
to the Railroad Administration officials. 

Julius Barnes, head of the Grain Corporation, in his instruc- 
tions to the elevators; said that seventy per cent of the cars 
supposed to be set by the railroads for loading at terminal ele- 
vators should be loaded with wheat, especially for the east, and 
the remainder with coarse grains. Several big elevator com- 
panies that tried to load out cars which had been made empty 
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at their spouts, contrary to the Director-General’s orders, flatly 
declined to load wheat if they were not permitted to send out 
larger quantities of the coarse grains. They seemed to be inter- 
ested in getting rid of corn, of which a considerable quantity was 
coming to market soft and unfit for storage. After the big ones 
refused to load, the price of corn began sagging and the next 
report, from Missouri River grain markets, was that the farmers 
and country elevators were refusing to send corn to the mar- 
kets on account of the declines in price. 

Apparently a vicious circle was being established. The ele- 
vators could not get rid of the corn they had. Therefore, they 
were declining corn offered to them on consignment. Their re- 
fusals resulted in further declines and the refusal of the country 
elevators and farmers to load some of the cars sent to them by 
reason of the Director-General’s orders restricting the use of 
grain cars for grain loading, made Mr. Hines’ scheme of doubt- 
ful value. 

Apparently much confusion existed throughout the country 
because the supplements of February 7 were not given out in 
Washington. Only the original instruction, wired to Directors 
Aishton, Bush and Winchell, was made public in Washington. 
The supplements sent out by the regional directors as car load- 
ing instructions are as follows: 

Supplement No. 1—‘‘All cars made empty at terminal mar- 
kets fit for loading bulk grain, including cars released at eleva- 
tors, will be immediately taken out of terminals empty and re- 
turned to country stations. Elevators will not be allowed to 
reload cars received under load. Outbound loading of grain from 
terminal elevators during this period will depend upon empty 
cars brought in by carrier road over which movement is to be 
made.” 

Supplement No. 2—‘Referring to order for confining use of 
grain cars to grain authority is given to permit reloading by 
grain products manufacturing companies of cars made empty at 
their plants during 10-day period. But no additional equipment 
suitable for grain is to be furnished to these companies.” 

Senator Gronna, of North Dakota, submitted, on February 9, 
a resolution calling on the committee on agriculture and for- 
estry “to investigate the alleged lack of supply and failure to 
supply an adequate number of stock cars and cars for trans- 
porting grain and other farm products during the period of gov- 
ernment operation of railroads, and the charges of willful inter- 
ference by certain officials of the Railroad Administration with 
the successful operation of the railroads by the government.” 

Senator King, of Utah, said that, in his opinion, such an 
investigation should be made by the committee on interstate 
commerce, but Senator Gronna said he had named the commit- 
tee on agriculture because the investigation would have to do 
with agricultural products. The objection by Senator King pre- 
vented adoption of the resolution by unanimous consent and it 
went over for further consideration. 

Senator Pomerene spoke on the question of car. shortage 
and said he had received a telegram from the Cleveland Cham- 
ber of Commerce to the effect that there was a shortage of cars 
in all branches of industry. He also referred to the shortage 
of coal cars. 


Senator Kellogg said that in the last week senators had re- 
ceived many telegrams in regard to shortage of cars and that 
the matter was taken up with the Railroad Administration, with 
the result that a representative of the Administration was sent 
to the Northwest to take charge of the situation with a view to 
increasing the supply. 

The lumber industry of Washington is threatened by the 
lack of cars, Senator Jones, of that state, said. He said if there 
was to be an investigation of the shortage of cars he desired 
to have the lumber industry included. 

Senator Smith, of Maryland, said there was a serious short- 
age of coal cars in his state and that “absolute stagnation” has 
been produced in the coal mining regions. Senator Stanley, of 
Kentucky, said he believed remedying the coal car shortage was 
more important than anything else because closing the mines 
because of the car shortage would increase unrest in the indus- 
trial centers. 


Representative Fordney, of Michigan, brought up discussion 
in the House, February 10, of the instructions issued February 4 
by Director-General Hines to grain loading railroads to give 
preference and priority in furnishing box cars for bulk grain 
from February 8 to 18, inclusive (see Traffic World, February 7, 
p. 256). He submitted a telegram from Ernest T. Trigg, presi- 
dent of the National Federation of Construction Industry of 
Philadelphia, protesting against the instructions. 

“This shuts off box cars for building materials and is dis- 
astrous to construction industry,” said Mr. Trigg. “Will close 
down hundreds of manufacturing plants, tie up construction 
work now in progress and throw hundreds of thousands of men 
out of employment. Preventing shipment of construction ma- 
terials in box cars will largely reduce operations and shipments 
of producers of gravel, stone and other construction materials 
handled in open cars. The disastrous effect of this order will 


probably not continue for 10 days only, but may result in con- 
gestion and shortage of car supply for an indefinite period.” 

Mr. Fordney said he had received numerous complaints as 
to shortage of cars. 
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Representative Garner, of Texas, said the car shortage was 
probably the reason the Railroad Administration had made the 
order with respect to grain shipments. 

“That may be true,” said Mr. Fordney, “but if the gentle. 
man will read the testimony given before an investigating com. 
mittee in the Senate (sub-committee of interstate committee 
which investigated price of coal recently) he will find that at 
Asheville, N. C., there stood for twenty days on the tracks there, 
7,823 cars, unloaded by the government, and the government 
paid $81,000 of demurrage on empty cars. The cars are now 
being held on various sidetracks all over the country to the 
detriment of the business of the country, because of the lack of 
efficiency in the administration of the railroads under govern- 
ment control.” 

It was said at the office of the Director-General that the 
instructions relating to grain loading would not be modified, 
as they were issued only after thorough consideration of the 
situation by the Director-General and his assistants. It was 
pointed out that only such box car equipment suitable for grain 
shipments was to be used “to the extent necessary to fill re- 
quirements.” 

The attempt by Senator Gronna to have the Senate adopt 
his resolution providing for investigation of car shortage and 
the Railroad Administration by the Senate committee on agricul- 
ture and forestry, instead of the Senate committee on interstate 
commerce, precipitated quite a lengthy debate in the Senate 
Fbruary 11, when the resolution was called up for consideration. 
The debate occupied all of the “morning hour” and therefore a 
vote was not reached. 

Senator King of Utah said he would vote for the resolution 
if it were amended to provide that the interstate commerce com- 
mittee be substituted for the committee on agriculture. 

Senator Cummins, chairman of the interstate commerce com- 
mittee, arose to protest against the investigation being assigned 
to his committee, his position being that everyone knows there 
is a car shortage and that an investigation would only reveal 
what is already known. He said nothing could be accomplished 
by such an investigation. When the government took over the 
roads, he said, there was a car shortage. 

The attention of Senator Cummins was directed by Senator 
Overman to that part of the resolution referring to “charges of 
willful interference by certain officials of the Railroad Adminis- 
tration with the successful operation of the railroads by the 
government.” Senator Overman asked whether those charges 
had been investigated by the interstate commerce committee. 

Senator Cummins said that matter had been “exploited” now 
and then before the committee, but that he did not think the 
charges were true. He said there might have been an employe 
here or there who attempted to discredit government operation, 
but that he did not believe there had been any concerted effort 
along that line. He said he was not opposing the resolution, 
however; that he was simply pointing out that to refer the mat- 
ter to the interstate commerce committee would cause much 
labor without any results. 

“I know there is a car shortage, and the committee knows 
about what the car shortage is,” said he, “and we are doing 
everything in our power in the construction of a new railroad 
bill to put the railways of the country in a position so that they 
may supply themselves with cars that are absolutely necessary 
in order to do the business of the country.” 


Senator King asked Senator Cummins whether he did not 
agree that if the Railroad Administration officials were to be 
investigated for alleged failure to perform their duty that such 
investigation should be made by the interstate committee. Sen- 
ator Cummins said that probably was true, but that he was much 
more interested in getting through adequate railroad legislation 
than in an investigation of neglect of duty on the part of railroad 
employes in the last two years. 


Senator Harrison of Mississippi said there was serious car 
shortage in his state and that a correspondent submitted the 
following suggestion: 


“Do you suppose that as the time approaches for the return 
of the railroads to their owners that lines which own cars and 
have a good supply of cars on their tracks are holding them, as 
far as possible, for their own use, instead of following orders 
which have been issued with the idea of having an equitable dis- 
tribution of equipment?” 

Senator Cummins said he had no information on that sub- 
ject but that he had always found the Director-General anxious 
to improve the car supply situation. 

“T desire to try to show the reason why I am asking that the 
resolution should go to the committee on agriculture and for- 
estry,” said Senator Gronna. “I desire to read a paragraph 
from a letter from the Vandusen Harrington Company. They 
are one of the largest grain corporations of the country and are 
very reliable people. The letter is addressed to the Farmers’ 
Grain Company, of a certain place in my state, under date of 
February 6, 1920. I shall read only one paragraph: 


The receipts of wheat here today were 162 cars. The early de- 
mand was a little better than yesterday, but later in the session the 
demand slowed up quite a little. This was on account of an order 
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jssued by the Railroad Administration that mills here would not be 
allowed to reload cars with flour from which they had unloaded wheat. 


“Mr. President, even a farmer ought to know that a ruling 
of that sort is wrong. Everybody knows or ought to know that 
cars ought to be hauled both ways loaded. A law was passed 
the 4th of last March, as an amendment to the food law, which 
expires by limitation on the 1st day of June, providing for 
funds te make good the guarantee of the price of wheat. I am 
not explaining this as fully as perhaps I should, but I do not 
wish to take any more of the time of the Senate than is abso- 
lutely necessary. I believe I am free to say that an effort has 
peen made to force whatever grain there is left upon the farms 
and in the bins or in the elevators of the country into the market 
at one time. If the millers are not allowed to ship out their 
flour but simply to fill their elevators with wheat, where is the 
farmers’ market going to be? If there is no market for wheat, 
prices must of necessity be reduced. It is an effort to obtain the 
small amount of grain there is left upon the farms and what 
may be stored in the country elevators at as low a price as 
possible. 

“Those are among the things I want to investigate. It is al- 
leged, and I have the original letters, which show that a con- 
spiracy of this sort is going on. I do not say who is responsible 
for it, but the committee on agriculture has the right and it is its 
duty to make an investigation of the whole matter.” 

Senator Cummins said he had no objection to the investi- 
gation being made by the committee on agriculture. | 

Senator Harrison said there was a great car shortage in 
Mississippi and that officials of the Railroad Administration had 
told him, February 10, that they were bringing back empty cars 
“from my section to carry them into the grain section.” He 
urged that the investigation cover coal and lumber products. 
Senator Williams of the same state said he had received word 
from two lumber companies which had closed down because of 
shortage of cars. 

Senator Kellogg of Minnesota said the Senate interstate 
commerce committee had investigated the car shortage question 
repeatedly. He said from 1907 to 1916 there had not been any 
shortage of cars, but that with the increase in business caused 
by the war came the car shortage. He said he feared there 
would be a greater shortage of cars before the railroads could 
get a sufficient supply. 

Senator King declared that to him it seemed a very futile 
thing to pass the resolution, as the committee would be investi- 
gating something that, on account of the return of the roads to 
their owners, March 1, would no longer be under the control of 
the government. 

An amendment to the resolution requiring the Director-Gen- 
eral to explain in regard to the order giving grain shipments 
priority between February 8 and 18 was agreed to. This was 
offered by Senator McKellar of Tennessee, who said the order 
had caused “a great deal of confusion in my own home town.” 


REPORT OF DIRECTOR CHAMBERS 


The increase in passenger travel in the last two years was 
indicated in the annual report of Edward Chambers, Director 
Division of Traffic of the Railroad Administration, to Director- 
General Hines for 1919. Mr. Chambers showed that a total of 
approximately 46,202,827,8365 passengers were carried 1 mile 
in 1919, or an increase of 17.3 per cent over 1917 and an in- 
crease of 33.6 per cent over 1916. 

“With constantly increasing volume of passenger busi- 
ness and little hope of early additions to passenger train equip- 
ment,” said Mr. Chambers, “it is important from the viewpoint 
of public convenience that there be no abandonment of the 
present plans for the conservation of service.” 

Director Chambers pointed out that as soon as possible after 
the ending of the war former train service has been restored 
to such extent as seemed justified by the public need without, 
however, the reinstatement of expensive duplicate service and 
without disturbing the arrangements instituted during the early 
months of the Railroad Administration under which the arriving 
and leaving time of trains of the different railroads between com- 
mon points was adjusted to serve best the public convenience. He 
added that certain train schedules have been shortened to per- 
mit of faster service between the larger commercial centers, 
some of the limited trains have been restored to their former 
schedules, a number of observation cars have been put back 
into service, and new sleeping car lines have been inaugurated. 
He pointed out that train service added in the western part of 
the United States alone in excess of train mileage canceled 
during the war was represented by 9,216,206 additional train 
miles per year. This being necessitated by tourist travel, de- 
velopment of commerce generally, and especially the new oil 
developments in the Southwest. Mr. Chambers also pointed out 
that a consistent effort has been made to effect desirable and 
convenient connections between passenger trains at interior 
junctions, and a competitive campaign has been conducted with 
very successful results, having for its object an increase in the 
humber of trains on time. 
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Mr. Chambers pointed out that it was impossible to make 
many of these changes to bring about better service to the 
public until well along in 1919, because of the very heavy soldier 
travel due to the return of the army from France, which con- 
tinued until well along into the summer. 

Consolidated ticket offices have now been: established in 108 
centers, according to Mr. Chambers. “These offices receive 
seemingly the universal commendation of the public.” He said 
that the saving in rental alone resulting from these consolida- 
tions amounts approximately to $1,846,976 annually, and the 
saving in salaries and miscellaneous expenses amounts to even 
more, in spite of the material increase in wages granted to the 
employes. He added that should the consolidated offices con- 
tinue throughout 1920 there would be a still further reduction 
in the cost of operation. 

Among other improvements in service mentioned by Mr. 
Chambers was the bettering of meals on dining cars, unifica- 
tion of terminal facilities, uniformity in service and prices for 
meals at railroad stations, standard table d’hote meal checks, 
standard size menu cards, and also uniform prices for tonsorial 
and clothes-pressing service. He also pointed out that baggage 
equipment has been pooled so as to reduce to a minimum the 
congestion of baggage and the incidental delays resulting there- 
from. Further progress has also been made in the matter of 
simplification of time-tables, folders, etc., and provisions have 
been made for the issuing of additional consolidated time-tables 
showing the schedules by different railroads between common 
points, thus adding materially to the convenience of the public. 
The travel bureaus have been created with headquarters in 
New York, Chicago and Atlanta for the accommodation of the 
public and the dissemination of information. As a result, re- 
ports from the Interior Department show that during the sum- 
mer of 1919 the national parks enjoyed the greatest patronage 
in their history. 

Director Chambers pointed out many simplifications which 
have been brought about under unified control in the prepara- 
tion and publication of tariffs, the handling of rate questions, 
routing of freight, etc. 

Newly developed traffic on the railroads of the country has 
made necessary the establishment of more new commodity 
freight rates during the reconstruction period following the 
war than have been established at any other time in the history 
of the lines, according to the report. 

“The conditions during the reconstruction period,’ the re- 
port said, “have made it necessary to establish more new com- 
modity rates to move newly developed traffic than at any other 
time in railroad history.” 

The report summarized the work of the division, as follows: 

“During 1918 our main efforts were directed to assist in 
winning the war by furnishing the required service and enabling 
the movement of war traffic to be as free as possible, regard- 
less of commercial conditions. Our plans were changed soon 
after the signing of the armistice, and early in 1919 we began 
to devote our energy to assist in the prompt restoration of nor- 
mal commercial conditions and revise the rate structures where 
it could be done consistently and with advantage, but bearing 
in mind the cost of the service. Many maladjustments have 
been eliminated, former differentials have been restored where 
practicable, and the rate structure of the carriers put in much 
better condition than before federal control by the consolida- 
tion of individual tariff issued and cancellation of obsolete rates. 
Many new industries have developed during the year, and their 
rate requirements as to inbound rates on raw materials and 
outbound rates on commodities were provided.” 

Outlining the principal rate adjustments made by the di- 
vision during the year, the report said: 

“While the work of the Division of Traffic in the adjust- 
ment of freight rates, classifications, charges, and rules govern- 
ing the transportation of traffic has continued to consist largely 
of a revision of the increased rates, etc., established by General 
Order No. 28 for the purpose of restoring relationships, remov- 
ing the minor discriminations, and otherwise bringing about 
the better adjustment without material advance or reduction in 
the level of the rates, there have been a number of important 
adjustments made of which the following may be mentioned: 

“In the Middle West and Southwestern territory there has 
been published a revision of the rates on grain to the primary 
markets and to the Gulf ports for export, which has the effect 
of restoring former relationships and practically all cases bring- 
ing about an equalization through the several primary markets, 
and this readjustment met with practically the unanimous sup- 
port of the grain dealers of the territory. 

“A similar adjustment of the grain rates in the Northwest- 
ern territory was proposed, but having met with objection from 
some of the shipping interests involved, it was referred to the 
Interstate Commerce Commission for its advice. 

“The freight rates on all classes and commodities between 
points south of the Ohio and east of the Mississippi River on 
the one hand and points west of the Rocky Mountains on the 
other hand have been published on an equality with the rates 
between the Pacific coast territory and the Eastern states north 
of the Ohio River. This adjustment made a considerable re- 
duction in most of the rates involved and has had the effect of 
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placing the manufacturer products of, the South on a parity with 
those of the Northern and Eastern states in the Pacific coast 
markets and of making lower rates into the South on Pacific 
coast products. 

“Many reductions have been made in the rates on potash 
from various western producing points where the production of 
potash was stimulated by the need of this material for mu- 
nitions during 1918, and where it was found necessary to reduce 
the freight rates to enable these American producers to con- 
tinue their operations and supply potash for its ordinary use as 
fertilizer material in competition with that imported from foreign 
countries. 

“In 1919 the federal government and practically of the 
states renewed their road-building programs and appropriated 
large additional sums for this work. To aid in this work the 
Railroad Administration authorized a reduction of 10 cents per 
ton on road-building materials, consisting of sand, gravel and 
crushed stone when consigned to and the freight charges paid 
by the various branches of the government. 

“Complaint having been made by shippers in adjoining 
states that the classification and rates within Illinois consti- 
tuted a discrimination against the adjacent sections, a revision 
of the Illinois rates and classification was undertaken through 
the administration’s freight traffic committees, but on account 
of the many objections received to the rates proposed by the 
committees it was concluded to ask the Interstate Commerce 
Commission to investigate the matter and give its advice and 
recommendation, and this procedure was followed.” 

Setting forth that the restortaion of more nearly normal 
commercial conditions, the increase in American ships in the 
foreign trade, and the congestion of freight at port demonstrated 
the need for equalizing the rate bases to and from certain terri- 
tories and ports, the report listed the following changes in ex- 
port and import rates: 

The: revision of both import and export rates via Pacific 
coast ports, more nearly to equalize the shipping-routes via the 
Atlantic and Gulf ports. 

The publication of revised export rates from points in cen- 
tral territory to the South Atlantic and Gulf ports to relieve the 
congested North Atlantic ports. 

The revision of rules covering port and handling charges on 
the Pacific coast under which steamship lines assume liability 
for demurrage charges resulting from their failure to take the 
goods when delivered in time for scheduled sailings. 

The resumption of the issue of export bills of lading via 
Atlantic ports and on understanding with the steamship lines 
sailing from the North Atlantic ports that they will assume de- 
murrage charges due to their delays on shipments delivered by 
the rail carriers in time for scheduled sailings, in connection 
with which the free time has been extended to 15 days. 

The report outlined the efforts of the division to consolidate 
tariff issues and said: 


“In the Eastern region, for example, during this year 471 
tariffs, totaling 31,266 pages, were replaced by 10 consolidated 
issues covering 3.175 pages, and the printing costs reduced from 
$318,208. to $89,537. The shippers and carriers were supplied 
with the same information as before at one-third the cost. 


“Consolidated Freight Classification No. 1, which has now 
been published and filed with the Interstate Commerce Commis- 
sion and with state commissions, to become effective Decem- 
ber 30, 1919, is in substantial accord with the recommendations 
of the ‘Commission and represents very material progress toward 
uniform classification. The uniformity in rules, descriptions, 
package provisions and minimum weights will do away with 
much of the trouble heretofore experienced by both carriers and 
shippers in the handling of traffic from one classification terri- 
tory to another.” 

The report set forth that joint rail and water rates have been 
generally established during the year, with differentials against 
all-rail routes between the same points. 

The “sailing day” plan established during the war has been 
modified to allow necessary latitude to shippers in routing their 
shipments, the report said. This eliminated one of the greatest 
means of securing heavy loading of merchandise cars, but ef- 
forts to improve loading have continued. 

“Reports from 71 large loading points show an increase 
from 14,799 to 15,0837 pounds per car over the same period last 
year,” the report continued. “An active campaign has been 
waged by the operating and traffic departments to secure 
heavier loading of carload shipments and this has met with 
considerable success, although the loading is not as heavy as 
in 1918.” 

Revision of passenger fares under the federal order making 
3 cents per mile the basic passenger rate is practically com- 
pleted, the report said. 

“All local division tariffs,” it continued, “as well as many 
joint interline tariffs have already been reissued and are now 
in effect. It is anticipated that the remainder of the joint inter- 
line ‘tariffs upon which work is now in progress will be com- 
pleted and made effective at an early date, and when this has 
beén done the entire passenger rate fabric of the country will 
have been revived on a basic rate of 3 cents. per mile, except 
where a higher basis was in effect prior to federal control. 
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“In the issue of permanent tariffs uniformity and standardi- 
zation have been accomplished with respect to fares, routes, 
forms of tariffs, rules, regulations and practices, enabling a 
more ready inspection on the part of the public and facilitating 
the handling of traffic by ticket agents.” 

The report reviewed the efforts of the division to establish 
unified rules for handling perishable freight and live stock and 
set forth the steps taken to expedite the handling of claims, 
which have rapidly increased in number. 

The character of express traffic changed materially during 
the year, the report said. 

“During 1918,” it continued, “large amounts of war material 
were sent by express, but this was replaced in 1919 by a large 
volume of fruits, vegetables and merchandise. High prices have 
warranted many perishable shipments by express which ordi- 
narily moved by freight. The high cost of merchandise has led 
merchants to carry smaller stocks and to turn them quickly, 
over a million pieces of express matter, weighing approximately 
40 pounds each, are handled each day. The business on the 
resulting in a greater use of express transportation. Something 
whole has been handled with dispatch. Ordinary box cars were 
fitted for passenger-train service and used in emergencies to ac- 
complish this result.” 

The report reviewed the aid given the farmers of the coun- 
try by the agricultural representatives of the railroads co-oper- 
ating with the agents of the Department of Agriculture and de- 
scribed the farm-improvement work in various parts of the 
country. | 

Director Chambers called particular attention to the organi- 
zation set up for handling rate questions, mentioning specifically 
the fact that the shipping public has been given equal repre- 
sentation with the railroads on the various freight traffic com- 
mittees which pass locally on suggestions for rate changes and 
outlining this procedure as follows: 

“The freight traffic committees, established in 1918 and com- 
posed of both railroad traffic officers and representatives of the 
shipping public, have been continued during 1919, with the addi- 
tion of district committees at Omaha, Nebr., and Salt Lake City, 
Utah. 

“The membership of all these freight traffic committees was 
increased to include as many representatives of the shipping 
public as there were railroad traffic men on each. 

“These committees have been engaged chiefly with the com- 
pletion of the revision of freight rates, charges, etc., as in- 
creased under General Order No. 28, with applications from 
the shipping public for the publication of rates to meet new con- 
ditions, and with the removal of discrimination where it was 
shown in existing rates. 

“All subjects of interest to the shipping public were dock- 
eted and made the subject of hearings, at which time all inter- 
ested were given an opportunity to present their views. 

“In order to expedite the handling of applications made by 
the district freight traffic committees the practice was estab- 
lished during the year of having those committees send direct 
to Washington applications covering traffic between points 
within a district, and this has considerably reduced the amount 
of work which it had been necessary for the general commit- 
tees to handle and has enabled them to dispose of practically 
all subjects which were brought before them during the year.” 


REPORT OF DIRECTOR TYLER 


Continuance of many reforms in railroad operation inau- 
gurated under federal control of the lines is recommended in 
the report for 1919 of W. T. Tyler, Director Division of Opera- 
tion of the United States Railroad Administration. The report 
points out in detail the efficiencies and economies accomplished 
in various phases of railroad operation by the Railroad Admin- 
istration. He emphasized the benefits derived from the permit 
system for the control of freight shipments. He pointed out the 
congestion which results from indiscriminate efforts to move 
freight for which the railroads have no outlet. 

“The trouble is,” he said, “that huge quantities of freight 
are loaded and started forward for which there is no outlet, 
which are in excess of the ability of the consignee to accept 
promptly, which exceed the digestive capacity of gateways and 
terminals, or for which vessels are not available at the ports.” 

The remedy for this condition, Mr. Tyler’s report said, is 
the control of this freight at its source through the permit sys- 
tem, to the measure of the consignee’s ability to accept, the 
railroads’ facilities or the ports’ capacity. The report con- 
tinued: 

“With the advent this year of heavy traffic, the physical 
limitations of the railroad plant as well as the question of vessel 
supply promptly made themselves felt, and had it not been for 
the vigorous use of the permit system as developed under fed- 
eral control serious congestions would undoubtedly have oc- 
curred. 

“As it was, the operation of the permit system made it 
possible to keep the heavy export business moving through the 
ports, keep the coal for tidewater and lake transshipment under 
control, move the heavy grain crop in an orderly manner, and 
at the same time handle a maximum volume of other business 
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February 14, 1920 


through the avoidance of congestion and the freeing for other 
joading of cars power and facilities which would not otherwise 
nave teen available. From time to time shortages resulted in 
1919 in the car supply for some commodities, but these short- 
ages were minimized through the permit system. 

“It is exceedingly important that the substantial. benefits 
of the permit system shall not be lost with the end of federal 
control and arrangements should be made for its continuance 
under some central organization of the carriers, such organiza- 
tion to have power to establish permanent or temporary 
agencies for the issuance of permits from time to time as may 
pe necessary. This organization should also be authorized to 
require of the various roads the reports and information neces- 
sary to the successful handling of the permit system.” 

Director Tyler, commenting on the handling of the car sup- 
ply for the year, said: 

“Another factor in the successful handling of the heavy 
pusiness had been the centralized control of the cars which has 
made it possible to relocate equipment without reference to 
initials in accordance with the demands of commerce. This is 
another feature which should be continued under proper limi- 
tations under a central organization of the railroads themselves. 

“The common use of cars was not only successful with 


‘reference to box, stock and flat cars, but it was particularly so 


in the case of refrigerator cars, which since July 1, 1918, have 
been handled by the Car Service Section through a branch 
office located at Chicago. Tank cars have also been handled 
through this agency. With an increase of more than 20 per 
cent in the movement of fruits and vegetables compared with 
last year and an increase in the distances hauled, this business 
was handled with signal success, notwithstanding what would, 
except for this centralized control, have been a serious short- 
age of refrigerator cars. Some shortages in refrigerator cars 
have resulted, parucularly on the Pacific coast, and additional 
refrigerators are needed by the railroads.” 

In its formal recommendations as to the handling of the 
car supply, the report said: 

“The experience of the Car Service Section during the past 
two years has made it quite clear that there should be con- 
tinued some uniformity of method of car control and distribution 
as between portions of the country, railroads, stations and ship- 
pers. The result of the two years’ work has produced, among 
other things, uniform rules to govern the distribution of coal 
cars and grain cars, and this establishes practical uniformity 
with respect to the car supply for the two most important com- 
modities handled by the railroads. There is, however, room for 
improvement along these lines with respect to other of the 
important tonnage-producing articles. 

“It is therefore recommended— 

“That the railroads continue the work of establishing uni- 
formity in rules governing car supply for the various important 
commodities handled. 

“That the campaign which has been continued now for two 
years under varying circumstances for the more effective utili- 
zation of equipment by heavier loading be continued. 

“That every effort be made to continue and extend the 
pooling of lake and tidewater coal; the railroads maintaining 
the necessary organizations at all times to handle traffic so 
pooled. 

“That arrangements be made to set up, at least in skele- 
tonized torm, the organization necessary to control the move- 
ment of traffic to and via ports whenever traffic conditions war- 
rant by the placing of embargoes and the issuance of permits.” 

Looking forward to the conditions which the railroads must 
meet in the near future, the report said: 

“The locomotives of the country are in better condition as 
a whole than they have ever been before during a period of very 
heavy business, and while they number above 65,100, an ade- 
quate program for new power should be adopted at an early 
date in order to take care of the commerce which there are 
abundant reasons for believing must be handled by the railroads 
inthe months and years which lie just ahead. 

“There have been completed in the first nine months of 
1919 442 locomotives which were ordered prior to federal con- 
trol, 989 locomotives built to standardized design prepared by 
the United States Railroad Administration, and 103 locomotives 
constructed in railroad shops, making a total of 1,534 new loco- 
Motives placed in service during the first nine months of the 
current year. 

“The program in repairing freight cars, with the new cars 
added, has resulted in rapidly making available an increased 
lumber of cars for the handling of the business of the fall and 
winter, but these cars will not be sufficient for the requirements 
of ext year, unless all signs fail, and a comprehensive car- 
building program should be adopted by the railroads as early 
a practicable. 

“Inadequate facilities for making repairs to locomotives 
and cars which were emphasized by railroads receiving heavier 
bower during the war without proportionate increases in facili- 
ties made maintenance of equipment a difficult operation. Wher- 
ever possible terminal: facilities were consolidated to promote 


‘ficiency as well as to reduce overhead expenses. . This per-. 
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mitted us to utilize the best. of facilities for the benefit of all 
the roads; 844 terminals have been so consolidated during 
federal operation. ae 

“From the beginning the, Mechanical Department of the 
Division of Operation has diligently endeavored to maintain the 
equipment without any idea that economies should or could be 
realized by reducing maintenance which the equipment ought 
to receive, but with the thought that the fullest possible meas- 
ure of maintenance should be given, trying through greater 
vigilance to get more maintenance per dollar of money ex- 
pended than would be obtained if such vigilance were lacking.” 

Discussing standardization of locomotives and freight cars, 
Director Tyler reported: 

“Experience with these standardized locomotives and cars 
has shown them to be of exceptionally good design and. con- 
struction. The locomotives, wherever tested against similar 
locomotives built to individual designs, have shown superiority 
in the matter of efficiency and economy in operation, and while 
it is yet too early to give definite figures with respect to. main- 
tenance, it is being demonstrated that the standardized fittings 
and design of parts will reduce maintenance costs.” 

The coordination of terminals was recommended by Direc- 
tor Tyler as a. continuing policy for the railroads. He said: 

“That the Railroad Administration has been justified in the 
consolidation of terminals is shown bythe results obtained 
from this operation. The terminals have not only been operated 
more economically but more efficiently, congestions have been 
lessened or avoided, terminal. delays reduced, car supply in- 
creased by the saving of cars from less-carload service by con- 
solidating those formerly loaded in duplicate for the same des- 
tinations, empty car. mileage avoided, and the interchange of 
cars with connections greatly facilitated. 

The benefits from the unification of terminals are so many 
and the improvement of the-service so marked that it is to be 
hoped that whatever the status of. the railroads, there may be 
serious consideration given to each case, of consolidation, uni- 
fication or coordination before it is, discontinued. 

“This should be cone, also, in each case of the use of single- 
track parallel lines as double track and the coordination or 
unification of water terminals, etc., so that the plans worked 
out under federal control which have resulted in greater trans- 
portation efficiency may be retained. under private operation 
where it is practicable to do so.” 


In discussing maintenance of way work, Director Tyler 
said: : 

“In handling the maintenance of way work one of thé most 
important items that had to be met was the increasing cost of 
labor and material. As expenditures for maintenance of way 
and structures represent about one-sixth of the total operating 
expenses, naturally this phase of railroad administration has 
been prominent during the year and a consistent effort has been 
made to increase efficiency. Regional directors have held fre- 
quent conferences on the subject with their federal managers, 
who in turn have gone into it with their subordinates with a 
view to stimulating interest in the effort to improve supervision 
over maintenance matters and to increase the efficiency of the 
workmen. It is felt that important progress has been made and 
that the work done in this direction will be a benefit to the 
railroads for the future.” 


Outlining the conditions which the Division of Operation 
confronted during the year the report said: 

“The year 1919 has been divided very evenly between a 
period of business depression, during which there was a very 
general hesitation on the part of the purchasers due to unset- 
tled price conditions, and one of tremendous business revival 
in practically all lines. 

“From a condition in which there were stored over 480,000 
freight cars for which there was no loading, developments were 
such that a little after midyear these were not only quickly 
absorbed but a condition of shortage developed. 

“In short, the recovery of business was rapid and so com- 
plete that from the smallest month’s business since 1915 (Feb- 
ruary, 1919) with its 25,700,000 ton miles, the tons 1 mile for 
October totaled 40,300,000, or the greatest in the history of our 
railroads except for the one month of August, 1918, when the 
war pressure was at its height.” 

Director Tyler’s report dwelt on the enormous amount of 
transportation involved in the handling of troops during the 
war and during a large: part of 1919. ‘He pointed out that on 
November 30, 1919, approximately 94 per cent of the 4,000,000 
men called to the colors had been released from service and 
returned to their homes. ' 

He recited that from April, 1917, to November 30, 1919, 
there had been moved 15,724,058 men, involving the equivalent 
of nearly 7,000,000,000 miles of travel by one passenger; ‘he also 
pointed out that. 25,103 special trains had been operated, these 
trains averaging 424 men per. train and 759 miles traveled per 
train, 12 cars per train and 21 miles per hour, He showed that 
the total of 279,106 passenger cars, including sleeping cars, 
22,300 baggage cars and. 26,524 special freight cars for troop 
impedimenta, totaling 327,930 cars, had been used jn connection 
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with troop movements. He also showed that a total of 150,000 
sick and wounded men have been moved by the railroads from 
ports to hospitals, etc., throughout the country, for which the 
most careful preparation and best possible service was ar- 
ranged. -wo hundred and fifteen cars were especially assigned 
in this service, and solid trains with sick and wounded were run 
from New York as far as Camp Kearney, Calif., and Camp 
Lewis, Wash. 

Director Tyler’s report showed that in May, 1919, the Sec- 
retary of War said, regarding the handling of troops by the 
railroads: “The splendid co-operation received from the rail- 
roads, both in prompt dispatch of the troops overseas and in 
handling the return movement, is greatly appreciated by the 
War Department, and the magnitude of this undertaking is the 
admiration of all.” 

The report reviewed in detail the steps taken by the divi- 
sion to handle the movement of the grain crop, coal and coke 
production, commodities moving in refrigerator cars and other 
large freight movements through the Car Service Section. 

Early in September it was determined to be necessary to 
move a minimum of 11,000,000 tons of coal a week in order to 
provide for the needs of the country. From that time on until 
the beginning of the bituminous coal miners’ strike on Novem- 
ber 1, this figure of 11,000,000 tons a week was exceeded each 
week, the total rising 13,200,000 tons during the week ended 
October 25; this figure constituting a new high record for the 
country. Subsequent to the coal strike intensive efforts were 
again made to load a maximum of coal, with the result that the 
movement on December 29 had reached the rate of 13,000,000 
tons a week. 

As to the grain crop, report showed that according to the 
Wheat Corporation’s latest available records, there were moved 
July 1 to December 12, 1919, 625,484,000 bushels of wheat from 
the farms, or about 674,000 bushels more than moved during 
the same period in 1918. During same period of 1919, there 
had also been ground by the mills 314,444,000 bushels of wheat, 
or 19 per cent more than in same period in 1918, and according 
to the estimates of the Wheat Corporation of wheat to be 
moved, 73 per cent had been moved from the farms. The report 
pointed out that in December the western roads were greatly 
hampered in the movement of wheat and corn crops by reason 
of an unusually early and severe storm of snow, which, together 
with the unreasonably cold weather, brought about some con- 
gestion. The report also pointed out that, considering the wheat 
crop as a whole, there was about 2 per cent more grown in 1919 
than in 1918, but that there was considerably more transporta- 
tion involved in the movement, for the reason that it was grown 
in states more remote from points of consumption. For instance, 
Texas produced 240 per cent more wheat in 1919 than in 1918 
and Oklahoma produced 160 per cent more in 1919 than in 1918. 
The report also stated that the total corn crop to be moved 
by rail will involve approximately 418,000 carloads. 

The report reviewed in detail the steps taken to insure 
conservation of coal by the railroads, and said: 

“A conservative estimate places the total savings made for 
the year 1919 as compared with 1918 at $45,789,000. This sum is 
not large when compared with the total fuel bill, which will 
approximate $665,000,000. It is nevertheless a gratifying figure 
when it is considered that the results were accomplished with- 
out appreciable additional capital expenditure for the purpose, 
without radical change in existing equipment and facilities, and 
that the cost for organization to do this has been small. In 
other words, this saving is largely the result of effort to secure 
carefulness in the use of fuel instead of heavy capital invest- 
ment for improved facilities.” 

Director Tyler declared that with increasing fuel prices the 
fuel conservation work is assuming progressively greater im- 
portance as time goes on, and that it should by all means be 
continued. 

The report outlined the work done in promoting safety in 
railroad operation and said: 

“As an example of what can and is being accomplished in 
this very important matter, it may be mentioned that as a 
result of the nation wide campaign, October 18-31, 1919, the 
percentage ef decrease compared with the same period of 1918 
was, killed 34.9 per cent, and injured 54.6 per cent. Surely this 
good work should not be discontinued.” 


STORMS AND INFLUENZA 


The Trafic World Washington Bureau 


Director-General Hines, late February 6, authorized the fol- 
lowing: “Severe storms, ranging over practically the entire east- 
ern section east of Ohio and extending as far south as West 
Virginia, have seriously interfered with railroad qperations in 
the last forty-eight hours. The situation has been further com- 
plicated by the wide prevalence of influenza among railroad em- 
ployes. Reports this morning showed 2,000 employes of the 
New York Central alone ill with influenza. These unsatisfac- 





tory conditions, of course, interfere with railroad traffic, and it 
is to be anticipated that they will influence railroad earnings 
unsatisfactorily. 


However, regional directors affected report 
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that officers and employes of the various railroads are doing 
their utmost to keep traffic moving and overcome extreme diff. 
culties. 

“Regional Director Hardin of the Eastern Region, with head. 
quarters at New York, has reported a severe blizzard in New 
England, the middle Atlantic states and in the northern part of 
New York. Floating operations at New York have been prac. 
tically suspended during the storms. The weather has seriously 
interfered with railroad operations and passenger train perform. 
ance, on account of freezing switches, high winds, drifting snow, 
etc. The railroads are loading material for filling washouts with 
the object of restoring service as soon as the tide permits. 

“Regional Director Baldwin of the Allegheny Region, with 
headquarters at Philadelphia, has reported severe weather cop- 
ditions throughout the eastern part of his region, the south end 
of West Jersey and Seashore Railroad being covered with water 
and necessitating the use of steam engines to pull electric trains, 
800 feet of the Ocean City branch having been washed out, the 
Stone Harbor branch having been partiaJly washed out and tracks 
also being out of service near Townsend Inlet. The Wildwood 
branch was also out of service on account of high water and part 
of the tracks at Cape May was washed out. 

“Regional Director Maher of the Pocahontas Region, with 
headquarters at Roanoke, reported heavy rains along the Vir. 
ginian Railroad, with a number of small slides on New River 
Division. He also reported water over Low street in Norfolk, 
Va. Mr. Maher pointed out that the dumping of coal at Hampton 
Roads was light on account of danger in undertaking to berth or 
unberth vessels in the gale. The situation at Norfolk and Hamp. 
ton Roads has interfered with the delivery of coal to other parts 
of the East. : 

“Weather conditions in many parts of the country were 
worse in December and January than they have been for several 
years previous. For instance, the mean monthly temperature in 
Chicago in the month of December, 1919, was 21.4, which was 
lower than the mean monthly temperature of December, 1918-17- 
16-15 and 14, and, similarly, the lowest temperature in Chicago 
in December, 1919, was 8 degrees below zero, whereas the lowest 
temperature in the five preceding years was 3 degrees below 
zero in December, 1917. In Chicago, Toledo, Duluth, St. Paul and 
Albany, N. Y., the mean monthly temperature was lower in Janu- 
ary of this year than in January of any of the five preceding 
years with the single exception of January, 1918. The lowest 
temperature in Albany in January, 1920, was 17 degrees below 
zero, which was lower by 6 degrees than in the January of the 
five preceding years. 

“In spite of these adverse weather conditions the railroads 
loaded more traffic in January and December just past than in 
the two preceding years. The total number of cars loaded in the 
four weeks ended January 24, 1920, which are the last figures 
available, was 3,322,928 cars, whereas during the same period in 
1919, 2,829,444 cars were loaded and in the same period in 1918, 
2,619,481 cars were loaded. In the four weeks ended December 
27, 1919, a total of 3,100,972 cars were loaded, whereas in the 
same period in 1918, 3,004,179 cars were loaded and in the same 
period of 1917, 3,044,610 cars were loaded.” ' 


INTERLINE WAYBILLING 


Director-General Hines, in supplement No. 2 to General 
Order No. 64 (See Traffic World, November 29, P. 1229) says: 
Paragraph 6 of General Order 64 is amended to read: 


Beginning February 1, 1920, all waybills shall be stamped as of 
the date of arrival of freight at each junction. Settling carriers in 
po pin § interline accounts for March, 1920, and subsequent months 
shall make separate abstracts for all waybills dated prior to March 
1, 1920, and shall show, immediately under each waybill entry, the 
name of junction through which shipment passed and the date such 
shipment reached each junction, as indicated by stamps on waybill. 
Separate division statements and interline summaries need not be 
rnade for waybills dated prior to March 1, 1920. The total of ab- 
stracts covering such waybills should be included on division state- 
ments with total of abstracts covering waybills dated subsequent to 
that date. Interline accounts shall be analyzed in audit offices, and 
revenues from less carload freight that would have been rebilled or 
settled in junction settlement accounts under practices in effect in 
December, 1917, and which arrived at junction stations before mid- 
night February 29, 1920, shall be allocated to Federal account. There 
shall also be allocated to Federal account the revenues on all carload 
freight which arrive at junction stations before midnight February 
7 _ provided such an allocation was made as of December 31, 
1917. 


LOADING OF ICE 


In Bulletin CS-142, Manager Kendall of the Car Service Sec- 
tion says: 

“It comes to our notice that in many instances where cars 
are loaded with ice, the loading is not completely removed at 
destination. Ice thus left in cars renders them unfit for imme 
diate reloading and therefore causes great delay to equipment, 
especially during cold weather. The number of cases of this 
kind reported seems to warrant special attention being given 
to this matter during the season when ice shipments are active. 


Samples of The Daily Traffic World may be had for 
the asking. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


Governmental Shipments: 

(Springfield Court of Appeals, Missouri.) In an action 
against an express company for delay in delivery of a shipment 
of eggs, evidence held insufficient to show that the delay was 
caused by giving preference to governmental shipments.—EKd- 
wards vs. American Railway Express Co., 216 S. W. Rept. 781. 
Fault of Shipper: 

In an action against an express company for damages for 
delay in delivery of shipment of eggs which the shipper as- 
serted resulted from a fall in market, evidence held not to 
conclusively show that the broker to whom the eggs were as- 
signed by promptness could have obtained the same price as 
had the shipment been delivered seasonably and thus avoided 
the fall in market.—Ibid. 


CHARGES AND LIENS 
Consignee’s Liability: 

(St. Louis Court of Appeals, Missouri.) The consignee, 
and not the consignor, is prima facie liable for the payment 
of undercharges of freight—Mobile & O. R. Co. vs. Laclede 
Lumber Co., 216 S. W. Rept. 798. 

There need not be an express promise on his part to pay 
freight charges or an implied promise arising from his acts in 
inducing delivery to him without payment of the charges to 
render a consignee liable for freight charges, the mere accept- 
ance and removal of the goods by the consignee with knowledge 
that the carrier is giving up his lien for his charges being alone 
sufficient to create an obligation to pay such charges.—Ibid. 

Where the consignor has agreed to deliver goods to the 
consignee f. o. b. at the place of destination, and the consignee 
has paid freight rates for the carriage of the same less than 
those fixed by law, the consignee is liable for the difference 
between the amount paid and the amount fixed by law, and it 
is immaterial that the consignor has become insolvent.—Ibid. 





t a 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Peporter 
System, published by West Publishing Co., St Paul, M:nn. 
Copyright by West Publishing Co.) 
' @ 





REGULATION OF COMMON CARRIERS 
Carriage Beyond Own Lines: 

(Appellate Court of Indiana, Division No.1.) While common 
carriers have duty of carrying all goods offered to them in the 
usual course of business, a carrier could not at common law, in 
absence of special contract, be compelled to receive goods to be 
carried to points beyond its own line, or to transport such goods 
beyond its own line or over the tracks of a connecting carrier.— 
0’Connel vs. Louisville & S. I. Traction Co. et al., 125 N. E. 
Rept. 495. 

Through Bill of Lading: 

In view of public utilities act, construed as a whole, Public 
Utilities Commission had no authority, under sections 42 and 44, 
to require railroad to give a through bill of lading over an elec- 
tric line, with which it had no through rates or working arrange- 
ments, and no physical connection, other than by switching 
tracks of a terminal railroad association.—Ibid. 

Governmental Shipments: 

(Springfield Court of Appeals, Missouri.) Where the gov- 
ernment had taken over the operation of express companies, to- 
gether with railroads, it was the duty of an express company 
to give preference to governmental shipments, the carriers hav- 
ing been taken over as a war emergency, and shipper cannot 
complain of a delay caused by giving preference to governmental 
shipments.—Edwards vs. American Railway Express Co., 216 
8. W. Rept. 781. 

That defendant express company, sued for negligent delay, 
was, like the railroads, under governmental control, is not con- 
Clusive proof that defendant, and its predecessor, was made such 
a governmental agency as to oust the state court of jurisdiction 
to enter judgment, the court not being required to take judicial 
hotice of the facts in other cases determining the status of the 
carrier.—Ibid. 

Deviation from Published Rates: 

(St. Louis Court of Appeals, Missouri.) It was unlawful for 

4 carrier to charge or for a consignee to pay any less than the 
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lawful rate published pursuant to act June 29, 1906, 2, U. S. 
Comp. St. 8569), neither rebates, concessions, or other deviations 
from such approved and published tariff rates being allowed, in 
view of act February 19, 1903 (U. S. Comp. St. 8597-8599).— 
Mobile & O. R. Co. vs. Laclede Lumber Co., 216 S. W. Rept. 798. 
Knowledge of Published Rates: 

A consignee of an interstate shipment is charged with 
knowledge of the legal published tariff rates, and that rates 
fixed in a schedule of rates filed and published under acts of 
Congress are the only lawful rates, all persons being charged 
with knowledge of the law.—Ibid. 


Shipping. Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Demurrage: 

(Supreme Court, Appellate Division, Second Dept.) A com- 
plaint by an owner of steamer and barges, alleging that he 
furnished such vessels to defendant under an agreement to 
transport certain cast iron piping, and that they were under 
defendant’s direction unduly and unreasonably and illegally 
detained, either in loading the cargoes, or in discharging the 
same or both, and that after deducting the customary lay days 
the vessels were unreasonably detained, stating the particulars, 
and that by reason of such detention plaintiff was entitled to 
demurrage at the customary rate in a specified sum, was not 
subject to the objection that it does not state a cause of action 
for demurrage, “demurrage” being the amount agreed upon or 
allowed by law for unreasonable detention (citing Words and 
Phrases, Demurrage).—Clyde vs. Wood, 179 New York Supp. 252. 

Demurrage may be recovered, without any previous agree- 
ment to pay, if plaintiff makes out a case of wrongful detention 
of his vessel.—Ibid. 

Where an owner of vessels had agreed to use them to 
transport certain cargoes for defendant under a written agree- 
ment, evidence that subsequently defendant’s agent agreed to 
arrange with plaintiff for a: satisfactory settlement for demur- 
rage at the usual rate, held not inadmissible as varying the 
terms of a written instrument, such agreement constituting a 
subsequent and different contract.—Ibid. 

Where an owner of vessels had agreed to transport certain 
goods for defendant under written contract, which defendant 
had violated by failing to load the vessel with reasonable 
promptness, a subsequent parole agreement to pay demurrage 
held supported by a consideration based on plaintiff’s right to 
terminate the agreement because of defendant’s violation thereof. 
—Ibid. 

Delay: 

Where an owner of vessels had agreed to transport certain 
goods for defendant, and sued to recover demurrage, an affirm- 
ative allegation, to meet a counterclaim based on expenses 
incurred by defendant in shipping the goods by rail, due to 
plaintiff’s delay, that if plaintiff failed to transport the goods 
it was due solely to defendant’s failure to furnish cargoes, or 
unload cargoes at destination, according to contract, held suffi- 
cient to excuse delay in performance on plaintiff’s part.—Ibid. 


Abandonment of Contract: 

Where an owner of vessels had agreed to transport certain 
goods for defendant, a letter written by the owner, notifying 
defendant that because of delay in unloading he might be unable 
to carry out his contract, and that he would advise defendant 
as soon as he was ready to leave, held not to constitute an 
abandonment of the contract as a matter of law.—lIbid. 
Damages from Loading: 

In a suit by an owner of vessels to recover for damages to 
a vessel, caused by defendant’s negligent loading, an instruction 
that the jury were to determine how the accident happened, and 
whose fault it was, submitting defendant’s claim that the mas- 
ter of the vessel directed the loading, and that if plaintiff 
knew, or had reason to know, that as a result of the method 
of loading adopted by defendant’s servants, the cargo would 
shift, defendant would not be liable, held fair to defendant.— 
Ibid. 


OVERSEAS TRAFFIC REPORT 


The Trafic World Washington Bureau 


According to a report on overseas traffic for the week ended 
February 4, 1920, made to Director-General Hines, there were 
4,364 cars of commercial export freight received at North At- 
lantic ports, as against 2,672 cars for the same week in 1919. This 
shows an increase of 1,692 cars, or 158 per cent, for February 4, 
1920, as against the corresponding period in 1919. Deliveries to 
ships during the same period increased 2,776 cars, or 82 per cent. 
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At South Atlantic and Gulf ports as of February 2, 1920, 
there were 11,760 .cars of export freight’ on hand; as against 
11,668 cars on January 25 of the same year, an increase of 92 
cars. 

On February 4, 1920, there were 8,290,638 bushels of grain 
stored in elevators at North Atlantic ports: There were received 
during the week 2,693,824 bushels, while 2,784,871 bushels were 
cleared. The total amount of grain in elevators at these ports 
represented 42 per cent of the total capacity. 

At South Atlantic and Gulf ports as of January 28, 1920, there 
were 5,637,410 bushels of grain on hand, representing 53.7 per 
cent of the total elevator capacity. 


OCEAN FREIGHT DEMURRAGE 


The Trafic World Washington Bureau 


Director Chambers has ordered the publication of the tar- 
iffs effective February 29 necessary to put into operation the 
agreement between the Railroad Administration and the lines 
of the Atlantic Steamship Conference which was formulated 
in negotiations between Assistant Director Spens, the New York 
Produce Exchange and the ship and lighter men in New York. 
The gist of that agreement is that a barge shall be treated 
as a car and the ship to which or from which the lighter is 
taking or receiving rail freight shall stand in the position of 
a consignee operating under the average agreement of the de- 
murrage code. The rules to be incorporated in the tariffs are 
as follows: 

“1. Lightermen shall not be required to deliver or receive 
freight at a distance of over 100 feet from the gangway of their 
lighter or barge, and in no case shall they be required to tier 
or pile their freight on the docks and, in case of delay for want 
of room in which to deliver freight within the distance above 
mentioned, demurrage shall accrue the same as if the con- 
signees of vessels were not ready to receive. 

“2. When a car-float, lighter, or barge reports at its des- 
tination, shipper, consignee, shipowner or ship agency permit- 
ting or receiving the same, as the case may be, must provide 
a berth, and 48 hours from the time the car-float, lighter or 
barge reports, Sundays and legal holidays (national, state and 
municipal) excepted, provided same is on permit time, shall 
be deemed lay days without charge, after which demurrage 
shall accrue against each shipper, consignee, shipowner or ship 
agency, as the case may be, at the following rates per day of 
24 hours or a fraction thereof: 


OR NS ii rn cep inis taal dReRaa es a Ede a aed ek eam ee $35.00 
Steam or gasoline hoisting barges, when handling shipments any 

piece of which weighs up to 25 tons.....,..... entek oii tebiacae - 30.00 
Heavy hoisting derricks, when handling shipments any piece 

of which weighs over 25 tons to 40 tons inclusive....... «+++ 40.00 
Heavy hoisting derricks, when handling shipments any piece 

ot which weighs over .40; tons.....c.ceeceeses ae Pee 
ey Oe es ecg uss oe pa ee Greek Leda Seep Ohwk eb 20.00 

Exceptions 


“3. (A) When a car-float, lighter or barge contains more 
than 200 tons of freight for one: shipper, consignee, shipowner 
or ship agency, an additional 24 hours’ free time will be allowed 
that shipper, consignee, shipowner, or ship agency for each ad- 
ditional 100 tons or fraction thereof in excess of 200 tons. 

“(B) On deliveries to a steamer or other vessel, when 
car-float, lighter or barge contains shipments for two or more 
shippers or consignees, but one bill for demurrage will be col- 
lected, provided the shipowner or ship agency pays or guar- 
antees the charge, otherwise each shipper or consignee will 
be assessed demurrage at the foregoing rates. F 

“(C). When a steamship owner or a steamship agency en- 
ters into the following agreement, the charge for detention to 
lighters or barges provided for. by the ligherage and terminal 
regulations of the several railroads on all lighters or barges 
under load with freight for such steamship owner or steamship 
agency shall. be computed on the basis of the average time 
of detention to all such lighters or barges released during each 
calendar month, such average detention to be computed as 
follows: 


(a) A credit of one day (24 hours) will be allowed for each lighter 
or barge released within the first twenty-four (24) hours of free time. 
(Should a lighter or barge, by reason of having more than two. hun- 
dred (200) tons aboard, have more than forty-eight (48) hours’ free 
time, the credit allowed will be in proportion to the total number of 
days of free time allowable to the boat.) 

\ debit of one day will be charged for each twenty-four (24) 
hours or fraction thereof that a lighter or barge is detained beyond 
the free time. ’ 

(b) At the end of the calendar month the total number of days 
credited will be deducted from the total number of days debited, and 
twenty dollars ($20) per day for a lighter or barge charged for the 
remainder. If the credit equals or exceeds the debit no charge will 
be made for the detention of the lighters or barges, and, no payment 
will be made to ship owners or ship ‘agencies on account of such 
excess of credit: nor shall the credits in excess of the debits of any 
one month be considered in computing the average detention for 
another month. 

(c) A ship owner or ship ageney who elects to take advantage of 
this average agreement may be required to give sufficient security to 
une — for the payment of balances against them at the end of 
the month. 
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AGREEMENT. 


Pe aE ae ME Bee ee Railroad: 
Being fully acquainted with the terms, conditions and effect of 
the average basis for settling for detention to lighters or barges, as 


set forth in the rules regulating lighterage among members of the 
New York Produce Exchange, and being desirous of availing myself 
(or ourselves) of this alternate method of settlement, I (or we) do 
GRETOGEIT GUPOO 80H BG WH TOO iscedacccvccsoncecvenoencae Railroad 
that with respect to all lighters or barges which may during the 
continuance of this agreement be handled for my (or our) account 
in New York Harbor, I (or we) will fully observe and comply with al] 
the terms and conditions of said rules as they are now published or 
may be hereafter lawfully modified by duly published tariffs, and wil 
make prompt payment of all demurrage charges accruing thereunder 
in accordance with the average basis as therein established or as 
hereafter lawfully modified by duly published tariffs. 

This agreement to be effective on and after the ............ day of 
Te Pee eT et 192...., and to continue until termination py 
written notice from either party to the other, which notice shajj 
become effective on the first day of the month succeeding that jp 
which it is given. 

ABOTOVSE GME ACCOMTEE 2500s ccccicccccvecees en a 
behalf of the above named railroad by 


“4, The foregoing rules shall not be considered as apply. 
ing to grain in bulk. 

“5. If shipment is tendered to the steamship company prior 
to time of delivery specified on permit, the demurrage rules 
and charges named above will be applied from the time of 
delivery specified on permit. 

“6. Whenever the word ‘tons’ appears in the foregoing 
rules it is understood to mean tons of 2,000 pounds each.” 

The signing of the average agreement by the steamship 
lines, it is believed, will remove the cause for the complaint 
to the Commission (No. 10824, New York Board of Trade and 
Transportation vs. Central of New Jersey et al.) on which At- 
torney-Examiner Gerry has submitted a report in which he 
recommends a holding, in effect that the ship was the agent 
of the consignee and if it detained the lighter the shipper should 
pay demurrage, even if he had so little as 200 pounds of freight 
left on the lighter when the lightermen decided to quit and call 
it a day’s work. 

Director Chambers and Assistant Director Spens started 
their negotiations on the assumption that it was ridiculous to 
give a shipper a permit to move his stuff to the port, ona 
through bill of lading and then require him to sign an agree 
ment whereby he would undertake to pay storage and de 
murrage charges at the port arising from the inability of the 
two undertaking carriers to make their plans agree so well 
there would be no more than a reasonable delay in getting the 
freight from the rail to the water carrier. 

They abolished that part of the imposition represented by 
demurrage and storage on land when they persuaded the Ship- 
ping Board to sign an agreement that as to storage and demur- 
rage the party at fault should pay and then they closed the 
whole subject, it is believed, by having the operations between 
the lighters and the ships placed under the average demurrage 
agreement, which will be operative February 29, and make the 
part of the before-mentioned claim, except that pertaining to 
reparation, a moot question. 


SHIPPING BOARD REORGANIZATION 


The Trafic World Washington Bureau 


The reorganization ordered by John Barton Payne, chair- 
man of the United States Shipping Board, which began Decem- 
ber 1, in the Division of Operations, was completed February 
9, it was announced by the board. This work was accomplished 
in sixty days. The statement issued by the board follows: 

“Reductions were made in annual salary outlay totaling 
$739,875, 454 employes being dropped from the rolls. Printing 
and stationery economies will increase the annual saving caused 
by reorganization in this division so that the total amount saved 
a year. will be more than a million dollars. Personnel was cut 
down 63 per cent causing an annual reduction of 60 per cent in 
pay roll. 

“Following the reorganization February 1, 1920, the per 
sonnel of the Division of Operations is as follows: 


eee oa aie ui ccd Ge aes ha nate ra eae 51 $104,380 
Operating department ..............cccceeee cet eee 70 144,080 
: eee Re ecealauiala Read ek maar tlneo sin aan aaeeNie eros 66 131,890 
EROS | icc ccccavnnasinen ss hl ERIE IOS aOR . 61,260 
Central records and information bureau.............. 46 69,960 


—<—<—<—a 


268 $511,570 


“In his report, the chairman of the Ur?’ed States Shipping 
Board pointed out that the reorganization was made following 
‘a careful analysis of the activities of all departments, going s0 
far as to make a desk to desk canvass wherever it was neces 
sary to secure the facts. Special attention is directed to the 
fact. that all of the work previously handled under the old or 
ganization has been taken care of in the new organization (even 
though the personnel was reduced 63 per cent), with the exceP 
tion of a few reports that were being compiled by the Intelli- 
gence Section which were eliminated on the ground thai they 
were not essential. 

“This result was accomplished by the elimination of all 
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duplication of ;effprt and the inauguration of various new sys- 
tems and methods of performing the work. 

“Further attention is called to the fact that the entire reor- 
ganization was fully approved by the Director of Operations, 
assistant directors and. department heads. 


MeAOAL SAVING, GAIBTICR oo <oicicsvcsscsvesscccccsesvccsesecess $739,876.00 
Approximate value of surplus furniture and equipment..... 28,446.26 
Approximate value of surplus stationery and supplies...... 898.01 
Approximate saving discontinuance printed publications.... 103,400.00 
Approximate saying stationery, telegraph and cable section. 2,682.00 
Approximate saving, stationery, filing service............... 6,838.72 

$882,140.99 


“It is quite apparent that the saving in stationery and 
supplies is far in excess of the figures shown for the reason that 
454 employes (63 per cent) were eliminated. Consequently, it 
jg safe to assume, in view of the decrease in personnel, that 
the annual cost of stationery and supplies used by the home 
office, Division of Operations, will be reduced over 50 per cent. 

“It is, therefore, evident that a large sum will be added to 
the saving of $882,140.99, placing the saving per annum in excess 
of $1,000,000.’ 

“The cost of making the study was nominal, not exceeding 
ten thousand dollars, the major portion of which would have 
been expended for the reason that the entire work of reorganiz- 
ing was done by employes who were borrowed from the various 
departments at Washington and Philadelphia, except Mr. G. E. 
Whitelam, expert on organization, who was loaned to the Ship- 
ping Board.” 


GERMAN SHIPS FOR SALE 


The Trafic World Washington Bureau 


The Shipping Board has announced that President Wilson 
has approved the action of the board in offering for sale the 
thirty ex-German liners which the board advertised. The War 
Department protested against the sale of some of the vessels, 
but this matter has been adjusted, it was explained, by insertion 
in the contracts under which the vessels will be sold, provision to 
the effect that the ships must be kept under the American flag 
and subject to the needs of the army and navy. The Board 
announced that the entire fleet would not be sold to any one 
person or company. 


Charges that the Shipping Board planned to sell Monday 
io the International Mercantile Marine Company thirty former 
German liners for twenty-eight million dollars were made in the 
Senate February 13 by Senator Ashurst, who submitted a res- 
dlution providing that the vessels should not be sold except to 
the highest bidder after opportunity had been given for com- 
petitive bidding. He said the vessels were worth three hundred 
nillion dollars and that he protested against disposing of them 
at all. 


A letter from Chairman Payne was read to the effect that 
the ships involved could not be operated by the government in 
competition with foreign-owned passenger ships because liquor 
could not be sold on them. 

Senator King said there was no truth in the charge that 
= Board was planning to sell the ships for twenty-eight mil- 
ions. 

Senator Ashurst’s resolution was amended to provide that 
ihe ships should not be sold except on express authority of 
Congress, and references to the International company and the 
price were eliminated. The resolution was referred to the com- 
merce committee. 


COMMISSIONS TO BROKERS 


The Trafic World Washington Bureau 


Reports to the effect that the United States Shipping Board 
had decided to allow commissions to ship brokers and export 
lreight brokers and forwarders on full and part cargoes carried 
In Shipping Board vessels from ports in the United States were 
denied at the office of Chairman Payne, February 9, when in- 
quiry into the matter was made. 

_ The United States Steamship Operators’ Association of New 
York has been active in behalf of the movement to get the 
Shipping Board to allow the commissions referred to. The as- 
sociation adopted a resolution calling on the Board to allow 
commissions to brokers: and others instrumental in getting car- 
s0es for Shipping Board vessels. 

ae In a letter to J. E. Cushing, Director of Operations of the 
Shipping Board, Charles H. Potter, president of the operators’ 
association, set forth reasons why the Board should recognize 
the broxers. He said that, as the result of the Board refusing 


‘0 pay such commissions, the brokers pay “scant attention to 
Shipping Beard tonnage,” and bend their efforts to getting car- 
s0es for privately owned vessels. 

The position of the Shipping Board has been that it is up 
‘0 the operator to whom the Board assigns a vessel for operation 
0 obt2in cargoes ‘direct from. the shipper without the services 
It is the view: of the association that shippers :pre- 


ofa broker. 
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fer to have their cargoes handled through brokers. Privately 
owned lines have long paid such commissions, it is pointed out. 
At Chairman Payne’s office it was definitely stated by his 
chief assistant that'the Board had not taken action on the ques- 
tion-of allowing thé ‘commissions referred to: ‘It was explained 
that before such an order could become effective the Board 
would have to adopt.a resolution to that effect, and that that 
had not been done. It,was also said that there were no indi- 
cations that such action would be taken in the near future. 


MERCHANT MARINE LEGISLATION 


The Traffic World Washington Bureau 


H. H. Raymond,: president of ‘the American Steamship 
Owners’ Association, presented the views of that organization 
relative to merchant marine legislation this week before the 
Senate commerce committee: This association comprises '' a 
membership which owns more ‘than: two and one-half million 
of gross tons of shipping and, in addition, operate’ about four 
million tons of government-owned shipping for the Shipping 
Board, Mr. Raymond said. ; 

Mr. Raymond submitted to the committee the following res- 
olutions which were adopted by the ‘association: 





(1) Resolved, That we particularly reaffirm the recommendation 
that government-owned ships of over 6,000 deadweight tons be sold 
only to American individuals, firms and corporations to be retained 
beneath the American flag. 

(2) Resolved, That government-owned ships of less than 6,000 
deadweight tons be sold preferably to American citizens so far us 
there may be need of such ships in carrying American commerce, and 
that such of these ships be sold to foreign citizens or subjects with 
the privilege of a change of registry as the Shipping Board after 
inquiry of all steamship owners and operators shall decide are not 
required for the development of American trade routes or for the 
promotion of an efficient merchant marine. American purchasers 
should also have the right of resale to foreign subjects with the priv- 
ilege of transfer of registry. 

(3) Resolved, That it is the sense of the Association that having 
regard to a proper equalization of capital charges with those of our 
principal foreign competitors, in point of depreciation, interest and 
insurance, all single screw steel-built steamers of the government- 
owned fleet, of 12,900 deadweight tons and under, should be sold, as 
above recommended, at a price not exceeding $100 a deadweight ton, 
depending upon the type, class and condition, with a proper allowance 
for depreciation for age, and with exemption for from ten to fifteen 
——_ from federal excess profits taxation if employed in the foreign 
trade. 

(4) Resolved, That in the allocation of government-owned ships 
that may be unsold after the remainder of the fleet has been disposed 
of to private ownership and control, preference be given as far as 
practicable to those American individuals, firms or corporations that 
already own ships or purchase government-owned tonnage, and there- 
by contribute to a complete, privately owned and controlled merchant 
marine. 


“We feel that the aim of the government should not be to ob- 
tain the greatest possible amount of money on the sale of its ships, 
but rather that the primary object to be attained is the provi- 
sion of means which will énable private shipowners to take the 
government fleet into their own hands and establish it in all 
branches of world’s trade on a basis that holds out hope of 
successful competition, and promises such reasonably safe pros- 
pects of profit as will lead to investment of the savings of the 
people in merchant ‘marine securities,” said Mr. Raymond. ‘“Un- 
less the legislation to be enacted will satisfy these require- 
ments we feel that no considerable part of the government 
fleet can be sold for private operation at this time, and that 
the creation of a privately owned merchant marine, adequate 
to the needs and the dignity of the country, is beyond the range 
of reasonable expectation for many years to come.” 

Mr. Raymond expressed the. belief that if the Shipping 
Board held its ships at from $220 to $225 a deadweight ton, 
successful competition. with British shipowners, which are get- 
ting ships from the British government at. $100 a ton, would, be 
imposible. 

In urging that relatively large. ships be built, Mr. Raymond 
said a steamship of 10,000 tons required no more deck officers 
or engineers than a steamship of 5,000 tons, and only a few 
more in the number of the crew. a 

“Moreover,” he said, “American trade is. characteristically 
a trade of relatively large cargoes, and many, in fact, most, of 
these cargoes are carried long distances. These steamers of 
upward of 6,000 deadweight tons are the best, reliance of the 
American merchant marine of the future, and we recommend 
most earnestly that they be sold only to American citizens or 
corporations for the purpose of serving American commerce.” 

American citizens;should also be given first choice in the 
purchase of smaller vessels less than 6,000 deadweight tons, 
Mr. Raymond said, as vessels of this class may be used in. the 
West Indies trade and, similar trade routes which may be de- 
veloped. 

P. A. S. Franklin, president: of the International Mercantile 
Marine Company, urged that vessels under 6,000 deadweight 
tons be sold wherever possible, but that vessels over that.ton- 
nage be kept for Americans exclusively. 

D. E. Skinner, of ‘Skinner & Eddy, shipbuilders of. Seattle, 
opposed cutting the price on. the Shipping Board vessels. He 
advocated a plan ,under, which the Shipping Board, in effect, 
would sell its vessels on payments, title to remain in the Board 
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until the vessels had been paid for. He did not believe that 
the ships should be sold for less than $200 a ton. 


SERVICE THROUGH PANAMA CANAL 


The Trafic Worid Washington Bureau 


The United States Steel Products Company, the United 
States Steel Corporation, and all the common carrier subsidi- 
aries of the latter, have applied to the Commission, in Docket 
No. 11,124, for an order permitting the continuance of steam- 
ship service through the Panama Canal that is now being 
carried on by the products company with steamships under the 
trade names of the New York and South America line and 
the Isthmian Steamship Lines. The application of the big steel 
company and its subsidiaries is based on the theory that, if it 
continues its steamship service through the canal after March 1 
without a permit, some one may raise the question whether the 
steamship lines operated by it will not be operating in violation 
of that part of the Panama Canal act prohibiting the use of the 
canal by ships owned or controlled by transcontinental carriers 
or by railroads which compete or may compéte with them. 

It is an application apparently filed out of an abundance of 
caution. The Elgin, Joliet and Eastern, Bessemer and Lake 
Erie, and one or two other steel corporation railroads, all now 
under federal control, do handle some through, overhead trans- 
continental business. They are parts of transcontinental routes 
that compete for business at the Atlantic and Pacific ports for 
freight from one coast to another. But they have nothing to 
do with the making of rates. As set forth in the application, 
they never have been and never will be members of the trans- 
continental freight bureau or members of any organization 
having to do with the settlement of claims arising out of loss 
and damage claims against the transcontinental carriers. There- 
fore, the steel corporation and the steel products company are 
of the opinion that a continuance of the steamship service es- 
tablished by the foreign selling organization of the steel cor- 
poration cannot come within the meaning of the words in the 
Panama Canal part of the act to regulate commerce intended 
to keep the service via the canal on a basis of competition with 
the rail lines. 

While federal control continues, the corporations owning 
the steel corporation railroads have no say in the filing of 
tariffs. All the controlled steel corporation roads are parties to 
the transcontinental tariffs. The non-controlled roads are not 
parties thereto. After the cessation of federal control the larger 
of the steel corporation roads will be participants in the joint 
transcontinental tariffs, and the technical question may be raised 
as to whether they, as carriers of all-rail traffic, would not be 
in competition with the steamships of the steel products com- 
pany. 

As to why the application for an order should be granted, 
the application, filed, in behalf of the steel corporation com- 
panies, by Richard V. Lindabury, Charles MacVeagh, and Charles 
S. Belsterling, says: 

“The granting of the application of the petitioners herein 
to continue the operation of a service of transportation of 
freight by steamship through the Panama Canal by the said 
products company on and after March 1, 1920, when the federal 
controlled lines, petitioners herein, and all other railroads will 
have been relinquished from Federal control, will not bring the 
said service of transportation within the prohibitions contained 
in Section 11, paragragh 1, of the Panama Canal act in their 
application to the operation of railroad-owned boats through 
the Panama Canal for the following reasons: 

“(a) The transportation of freight originating at or destined 
to points on the lines of railroad of federal controlled and non- 
federal controlled lines is not, within the meaning of the Panama 
Canal act, in competition with the transportation by the said 
products company of freight by steamship through the Panama 
Canal, for the reason that such origin and destination points 
are local to the lines of petitioners’ railroads, and freight in- 
tended for delivery at the ports on the Pacific and Atlantic 
coasts must of necessity travel over petitioners’ said lines of 
railroad, whether transported to the ultimate destination by 
all-rail, by rail and water or by water and rail, as the case 
may be. 

“(b) The transportation of freight by the Elgin, Joliet and 
Eastern, and Duluth, Missabe and Northern, in through trans- 
continental traffic, commonly known as overhead service, is 
not such a competition either present or potential as is con- 
templated by the act for the reason, that— 

“(1) There is no competition in the initiation or making of 
transcontinental rates between the petitioning railroads and the 
water rates through the Panama Canal on traffic transported by 
the products company, as no one of the petitioning railroads has a 
voice in or is a party to the rate-making power of the long line 
railroads which carry transcontinental traffic. The non-federal 
controlled and federal controlled lines receive merely an arbi- 
trary portion or percentage of the rates of the railroads which 
transport the freight in long line carriage in transcontinental serv- 
ice. During the period of federal control all rates have been and 
now are initiated by the Director-General of Railroads under 
authority conferred upon him by the President of the United 
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States of America; and subsequent to said period all such rates 
for traffic handled in transcontinental service will be initiateg 
or fixed by the long line carriers through the transcontinentg) 
freight committee. No one of the petitioning railroads has eyer 
been, is now, or will be represented on said committee, or wil] 
have anything to do with the initiation or the making of rates 
on such traffic. 

(2) No one of the petitioning railroads has a Voice ip 
the recommendation and adjustment of shippers’ claims for logs 
or damage to freight transported in transcontinental traffic, 
and therefore has no advantages in these respects in Solicitation 
by opposing agencies. 

“Petitioners therefore insist that there will be no practical 
or possible competition between their lines of railroad andj 
transportation by water through the Panama Canal, and fur. 
ther, that if competition of any kind be possible, it will not 
be such a probable or potential competition as is contemplated 
by the Panama Canal act.” 


PAYNE SUCCEEDS LANE 


The Trafic World Washington Bureay 


The President has appointed John Barton Payne Secretary 
of the Interior, to succeed Franklin K. Lane, who retires March 
1. Mr. Payne was transferred last August from head of the 
Department of Law of the Railroad Administration to the chair. 
manship of the U. S. Shipping Board. His successor as chair. 
man of the Board has not been named. 


TITUS FOR SHIPPING BOARD 


The Trafic World Washington Bureau 


Louis Titus, an attorney of San Francisco, has been non- 
inated by the President to be a member of the Shipping Board 
to succeed Henry M. Robinson, who resigned last year. Mr. 
Titus is a Republican and a graduate of the University of 
California. 


BLAISDELL SUCCEEDS LUTZ 


The Trafic World Washington Bureau 

Ralph Blaisdell of Portland, Ore., has been appointed treas- 

urer of the Railroad Administration, as part of the Division of 

Finance, of which Swagar Sherley is director, to succeed Charles 

A. Lutz, resigned to return to corporation work. He has been 

in the service of the Union Pacific as auditor, stationed at 
Portland. 


THELEN FOR COMMISSIONER 


The California Wholesale Potato Dealers’ Association has, 
in telegrams to President Wilson and California senators and 
representatives, requested the appointment of Max Thelen to 
the vacancy on the Interstate Commerce Commission. The 
telegram to the President is as follows: 


“Referring present vacancy on Interstate Commerce Commission: 
Since Franklin K. Lane left the Commission, California and the south- 
west have been without a representative on the Commission. No 
other section of country requires closer first hand knowledge of con- 
ditions for thoroughly intelligent handling of our interstate commerce 
problems. Owing to his broad vision of traffic questions, through his 
experience as the able president of California State Railroad Commis- 
sion, presidency National Association of State Railroad Commis: 
sion, and his close contact with district freight traffic committees 
throughout the land in his present position, Hon. Max Thelen is 
eminently fitted for position of Interstate Commerce Commissioner, 
and this organization of potato growers and shippers, being confident 
we represent the overwhelming sentimet of the Southwest, urge your 
appointment of him.”’ 


STUART DECLINES APPOINTMENT 


The Trafic World Washington Bureau 


The President Feb. 6 nominated Henry Carter Stuart of Rich 
mond, Va., to fill the vacancy on the Interstate Commerce Com: 
mission resulting from the expiration of Comimissioner Harlan’s 
term January 1, 1919. Stuart’s name had not been mentioned 
in connection with the vacancy. He was governor of Virginia 
for the term of 1914-18. He was a member of the Virginia 
state commission from 1903 to 1908 and was a Democratic cal 
didate for Congress in 1910. He served as delegate at large 
at the Democratic National Convention in 1916. In April, 1918, 
he was appointed a member of the United States Meat Com 
mission. He was born in Wytheville, Va., in 1855 and has beet 
a lawyer, business man and banker. He is a member of tbe 
President’s Second Industrial Conference. He owns a large 
stock farm in Virginia, and is widely known as one of the most 
successful farmers of the south. He was spoken of as a Po 
sible successor to Secretary of Agriculture Houston. It is said 
that it was on his record as a member of the state commisi02 
that he was elected governor. He has a home in Washington. 

In discussing the matter with The Traffic World, Mr. Stuatt 
said the first he knew that he had been nominated by the Prest 
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' that the President tendered me the place. 


February 14, 1920 


dent was when he read the newspapers. He had just been asked 
to tell something about his record as a member of the Virginia 
state commission. He pointed to his desk, where he was writ- 
jing a letter to the President, declining the appointment. 

“J announced when I retired as governor in 1918 that I would 
not hold public office again,” he said. “I am deeply gratified 
I have decided, how- 
ever, that I cannot accept the place and therefore am letting the 
President know at the earliest possible moment.” 

Mr. Stuart’s name had not been mentioned in connection 
with the vacancy on the Commission, which was caused by the 


- expiration of the term of Commissioner Harlan, December 31, 


1918. The fact that the President was considering filling the 
yacancy at this time was not known and it is expected that the 
withdrawal of Mr. Stuart will cause campaigns to be made for 
favored candidates. With the enactment of the pending railroad 
legislation there will be two more places to be filled on the Com- 
mission. 

The letter declining acceptance of the appointment follows: 
“My Dear Mr. President: 

“T have just read in the press of the honor you have done me 
by appointment as a member of the Interstate Commerce Com- 
mission. 

“This is a distinction which no man could hold lightly and 
which I appreciate most highly. It affords a great opportunity 
for service in this hour of pressing problems, and if it were pos- 
sible I would enter into the work joyously. But I regret sincerely 
that under present conditions I feel that I could:not properly ac- 
cept or fully perform the duties of the position. 

“Trusting you will understand my attitude in the matter, and 
thanking you for this mark of confidence and consideration, I am, 

“Very respectfully yours, 
“Henry C. Stuart.” 





Personal Notes 


A. T. Waterfall, traffic director of Dodge Bros., Detroit, has 
recently been made vice-president of the company. 


Director-General Hines announces that B. F. Bush, director 
of the Southwestern Region, has notified the Director-General 
of an understanding between himself and the Missouri Pacific 
Railroad Company that he will resume the presidency of that 
company at the expiration of his connection with the Railroad 
Administration. Mr. Bush is arranging to remain as regional 
director until the expiration of federal control. 


The Chicago Great Western Railroad announces that P. R. 
Flanagan is appointed general agent freight department, with 
headquarters at St. Paul, Minn., vice C. L. Smith, who died. 
The office of property protector is abolished and the duties will, 
until otherwise ordered, be performed by Guy J. Congdon. W. 
C. Roth is appointed general agent, with headquarters at Mason 
City, Ia., vice R. M. Hatfield, transferred. 


F. W. Bale, assistant general freight agent of the Buffalo, 
Rochester & Pittsburgh Railroad, has left the service of that 
road to engage in other business. 

Effective February 16, Alan W. Graves is appointed manager 
of the Havana Line of the Merchants & Miners Transporta- 
tion Company, headquarters Baltimore. 

The Mobile & Ohio announces the following changes in the 

freight traffic department: W. E. England is appointed foreign 
freight agent, with headquarters at Mobile, vice J. S. Taylor, 
resigned to go into other business; J. F. Ross, Jr., is appointed 
freight service agent, with headquarters at Mobile, succeeding 
W. E. England; W. H. Sullivan is appointed freight service 
agent, with headquarters at Mobile, succeeding J. F. Ross. 
_ The Pere Marquette Line Steamers held their annual meet- 
ig at Manistee, Mich., February 10 and elected J. M. Cleave- 
land of Milwaukee, vice-president and traffic manager. Mr. 
Cleaveland has been connected with the company in the capac- 
ity of general freight and passenger agent for the last six years. 
Before that he represented the P. M. R. R. Carferry Line as 
commercial agent at Milwaukee. Captain H. L. Sanders of 
Milwaukee was reappointed general superintendent. Other offi- 
cers located at Manistee, Mich., were re-elected, as follows: 
Gus. Kitzinger, president and general manager; B. P. Barnes, 
Secretary; John Smith, treasurer. 

H. W. B. Glover, traffic manager of the Virginia-Carolina 
Chemical Company, the Southern Cotton Oil Company, and asso- 
lated companies, died in New York City at the home of his 
brother, January 31, after an illness of several months. He 
has been associated with the above companies as traffic man- 
ager since October, 1902. He was well known in the traffic 
World, both in the industrial and railroad fields. 

C. ©. Ray has been appointed assistant general manager 
and traffic manager of the De Queen & Eastern and Texas, Okla- 
oma & Eastern Railroad companies. 

_ Francis E. McGovern, of the law firm of McGovern, Harman, 
iss and Devos, Milwaukee, has been appointed general coun- 
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sel of the United States Shipping Board, Emergency Fleet Cor- 
poration, and placed in general charge of the settlement of 
construction claims, as chairman of the Construction Claims 
Board, and has assumed his duties at Washington. He is a 
graduate of the University of Wisconsin and has been actively 
engaged in the practice of law for many years at Milwaukee. 
When the war began he was commissioned first as major and 
later as lieutentant-colonel in the Judge Advocate General’s 
department. 

The division of the Pennsylvania system into four separate 
organizations has been announced. The territory between 
Altoona, Pa., on the east, Buffalo on the north, and Columbus 
and Crestline, O., on the west will comprise the central region. 
The eastern region will extend from New York to Altoona and 
to Washington on the south. The northwestern region will 
extend from Columbus and Crestline to Chicago, and the south- 
western will be bounded roughly by Columbus, Cincinnati and 
St. Louis. A department of personnel, with headquarters at 
Philadelphia, is created, in charge of a vice-president, G. L. 
Peck, at present federal manager of the lines west. The re- 
gional vice-president and Vice-President Peck will report to 
W. W. Atterbury, vice-president in charge of operation at Phila- 
delphia, who in turn will report to President Rea. The reor- 
ganization of officers includes the following: Eastern region— 
Vice-president, Elisha Lee, heretofore federal manager of the 
lines east; general manager, C. S. Krick; traffic manager, Julien 
L. Eysmans. Central—Vice-president, R. L. O’Donnel, hereto- 
fore general manager of the lines east; general manager, R. E. 
McCarty; traffic manager, George D. Ogden. Northwestern— 
Vice-president, J. G. Rogers, at present assistant to President 
Rea; general manager, T. B. Hamilton; traffic manager, William 
Hodgdon. Southwestern—Vice-president, Benjamin McKeen, at 
present vice-president and corporate engineer of the lines west; 
general manager, I. W. Greer; traffic manager, C. B. Sudborough. 
The present vice-presidents of the company, in charge of traffic, 
finance, and accounting, respectively, George D. Dixon, Henry 
Tatnall and A. J. County, will have the scope of their authority 
extended to include the lines west. Robert C. Wright is ap- 
pointed general traffic manager to assist the vice-president in 
charge of traffic over the entire system, and J. J. Turner, at 
present senior vice-president of the lines west, will continue 
as an executive officer at Pittsburgh, designated as vice-presi- 
dent in charge of corporate affairs, lines west. The legal de- 
partm nts at Philadelphia and Pittsburgh will remain as they 
are. W. H. Myers, director of the company and vice-president 
in charge of real estate, purchase and insurance, retires under 
pension regulations and is succeeded by M. C. Kennedy, here- 
tofore resident vice-president for the Cumberland Valley district, 
who will exercise jurisdiction for his departments east and west. 
E. B. McCabe, vice-president in charge of finance and accounts, 
lines west, also goes on the pension list, and the position is 
abolished. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Cleveland will hold its annual banquet 
Wednesday evening, February 25, at the Hotel Winton. The 
speakers will be Fred D. Landis and E. E. Clark of the Inter- 
state Commerce Commission. 





The Milwaukee Traffic Club, which has been in a state of 
coma for two years, owing to government operation of the 
railroads and the consequent disappearance of so many of the 
railroad members, held a revival meeting the evening of Feb- 
ruary 7, re-elected the old officers and made plans for the good 
times coming when the roads are returned to their owners. 
Some sort of home-coming celebration will be held for the rail- 
road men who are expected to return to their old jobs after 
March 1. 





John A. Tait, of Furness Withy Company, was elected pres- 
ident of the Traffic Club of Philadelphia at the annual meeting 
to succeed W. H. Reed, of the Union Petroleum Company. Other 
officers elected are: First vice-president, Alfred J. Ball, foreign 
freight agent, Pennsylvania Railroad; second vice-president, 
Lewis Eckel, American Dyewood Company; third vice-president, 
William Martin, Philadelphia Quartz Company; four vice-presi- 
dent, N. L. Moon, Alan Wood Iron & Steel Company; fifth vice- 
president, W. C. Norwood, N. Snellenburg Company; secretary, 
W. H. Montgomery, Pennsylvania Railroad; treasurer, George 
Michener, Continental Transit Company; historian, Don C. 
Hunter, Snively & Hunter. New directors are E. D. Hilleary, 
assistant general freight agent, Philadelphia & Reading Rail- 
road; John B. Matthaer, Commercial Exchange, and C. H. Rolf, 
E. G. Budd Manufacturing Company. The retiring president 
was presented with a gold watch and chain by the organization. 





At the luncheon of the Traffic Club of Chicago February 
17, A. W. MacLaren, general traffic manager of Morris & Co., 
will speak on “Europe as I Saw It.” He has recently returned 
from a business trip abroad. 
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INTERPRETATION OF TARIFFS 


{Fourth of a series of articles: written for The Traffic World by R. R. 
Lethem.) 


It is seldom that anyone refers to a freight tariff unless he 
has' some definite object ‘in view—to ascertain the rate on a 
specific shipment which is to be or has been made, to draw 
a comparison between rates published by carriers serving dif- 
ferent points or as to different commodities, or perhaps to 
examine some rule or privilege which may apply in connection 
with certain tariffs; The use of tariffs can probably be best 
illustrated by supposing, in each case, a specific shipment 
which has been made or is to be made, and endeavoring to 
determine what rate is to be applied, and, in the cast of carload 
— the minimum weight applicable in connection there- 
with.- 


The first step is to know on what railroad or railroads 
the points of origin and destination are located. If you are not 
already in possession of this information an examination of 
“The Official Guide of the Railways and Steam Navigation 
Lines of the United States, Porto Rico, Canada, Mexico and 
Cuba,” or Agent F. A. Leland’s “Open and Prepay Station List” 
will apprise you of the location of your points. 


Suppose it is desired to ascertain the rate on a less-than- 
carload shipment of honey, consisting, say, of 60 pounds, to be 
shipped from San Francisco, Calif., to Bluewater, N. M. It 
is better, in the majority of cases, to select a railroad which 
serves both origin and destination, if the route is not very 
circuitous, where it is desired to obtain the cheapest rate be- 
tween the points in question, since one line can ordinarily 
handle traffic between two points on its line more economically 
than can a competing route composed of two or more lines, 
and it can, therefore, afford to establish cheaper rates. The 
Official Railway Guide shows “Bluewater” to be a point on the 
A. T. & S. F. Railway only, and, because the town is served 
by only one line, it is called a “local point or station.” San 
Francisco is shown as being located on several railroads, the 
Southern Pacific, Western Pacific and A. T. & S. F. being the 
more important lines. A glance at the A. T. & S. F. map shows 
that both, points are in Pacific Coast territory. The Southern 
Pacific’s lines extend from San Francisco to Fresno, Calif., 
and there connect with the A. T. & S. F., thus forming a two- 
line route to Bluewater, N. M. Because it would ordinarily be 
necessary to transfer the shipment from the S. P. car to the 
A. T. & S. F. car at Fresno, an additional expense and loss of 
time would result if the shipment were forwarded from origin 
via the S. P. route, care A. T. & S. F. at Fresno, which would 
not. be involved if the shipment were billed via the A. T. & 
S. F. direct. It is better, therefore, to make a local rather than 
a joint shipment of a small consignment, so we proceed to 
find a tariff which publishes the local rate of the A. T. & S. F. 
R. R. between the points and on the commodity in question. 


Reference'is made to section 1 ‘of A. T. & S. F. “List of 
Freight Tariffs,” I. C. C. No. 8104 (we refer to section 1 of 
the list because section 1 contains list of all tariffs ‘in which 
the A. T. & S. F. is the originating line or “initial carrier’). 
Here we find this arrangement: 


System 
I. C. C, No. No. Index No. 
7391 12040 758 


Issuing Road’s 
or Agent’s No. 


Issuing Road 
or Agent. 
A.T. &S. F. 
Description of Articles. Applies To— 
A. T. & S. F. Coast 
Lines Points, etc. 


s Applies From— 
Classes and Commodities. A. T. &S. F. Ry. 
Points, ete. 


The next step is to examine a copy of A. T. & S. F. Tariff, 
I, C. C. No. 7391, System No. 12040, to see if we can find our 
rate therein. 

In examining the tariff the first thing to do is to scrutinize 
carefully the title page. Beginning at the top, we find the 
following: “Only three supplements to this tariff will be in 
effect at any time,” shown in upper left hand corner; opposite 
this in the upper right hand corner: “I. C. C. No. 7391.” Next, 
“Tariff No. 12040” and underneath the tariff number, “See Page 
3 for Cancellations”; then “Atchison, Topeka & Santa Fe Rail- 
way—Coast Lines—Grand Canyon Railway (Concurrence FX-4 
No. 71), Southern Pacific Co. (Pacific System) (Concurrence 
FX-5 No. 20)”; then local and joint tariff, applying on “Classes 
and Commodities between Stations in California and Nevada 
on A. T. & S. F. Ry.—Coast Lines,” ete. This corresponds in 
general with the territorial description as shown in the tariff 
list or index. 

Below the territorial description the following appears: 
“Governed, except as otherwise provided herein, by the West- 
ern Classification No. 53 (R. C. Fyfe, agent, I. C. C. No. 11), sup- 
plements thereto and reissues thereof; and by exceptions to said 
classification, A. T. & S. F. Ry. No. 7185-J P. F. T. B. Exception 
Sheet No. 1-E (F. W. Gomph, agent, I. C. C. No. 252), supple- 
ments thereto and reissues thereof. Issued May 5, 1916, effect- 
ive June 20, 1916.” 

On referring to Consolidated Freight Classification No. 1 
(which is Western Classification No. 56 and is also a “reissue” 


THE TRAFFIC WORLD 


Vol. XXV, No.7 


of Western Classification to which the above legend refers), 
items 31 to 34, page ‘220 and 1 and-2 on page 221, we fing 
ratings on less than carload lots as high as double-first clag 
and as low as fourth class, depending on the kind of honey 
and the manner in which packed. If we wish to use the fourth 
class and lower rating, the honey must be packed in meta] 
cans completely jacketed, or in metal cans in boxes, or in bulk 
in barrels. If packed in any other manner a higher rating wij 
obtain. If in the comb, packed in paper’ cartons in woode, 
boxes, first class, but if not in cartons but packed in woode, 
boxes only, double first class applies. 

We now refer to A. T. & S. F. System Tariff 12040 for, 
further examination of all rules, regulations, instructions, ete, 
which in any way affect our shipment. On page 2 appears g 
“table of contents” which indicates that “class rates” from Sap 
Francisco are to be found on pages 21 to 23 of tariff; it also 
shows an index under subjects and pages to all other parts 
of the tariff. 

Page 3 shows tariffs which were canceled, partially or ip 
full, by this tarif€ (No. 12040) June 20, 1916,:and which cop. 
tained the rates prior to that date which are now shown ip 
this tariff. On pages 4, 5 and 6 appears a list of articles to 
which are accorded specific commodity rates—that is, rates 
which are not determined by the class groupings or ratings 
of the Western Classification. This list is preceded by the 
following instructions: “Following list enumerates only such 
articles as are given a specific rate; articles not specified will 
take class rate.” We examine this list to see if. “honey” ap. 
pears,-and, as it does not, we must use the class rate shown 
on pages 21, 22, or 23 wherever “Bluewater, N. M.,” appears, 
Before using the classification rating provided for by the clas. 
sification governing the tariff, the classification exception sheet 
should be examined in order to determine whether there is 
an exception contained therein to the. governing classification, 
In the event there is a rating on this article in the classification 
exception sheet, that rating must be used in preference to the 
rating shown in the classification proper. 

Beginning on page 7 is an alphabetical index of stations 
from and to which rates apply. “Bluewater, N. M.,” is shown 
and opposite thereto, index No. 365. To enable us to leam 
the exact location of “Bluewater” we refer to the “Geographical 
List of Stations,” appearing on pages 10, 11 and 12 opposite 
index 365. We find our station on the “main line” of the Santa 
Fe and between two “blind stations’ (non-agency stations, 
from and to which rates apply. “Bluewater, N. M.,” is shown 
an explanation of all abbreviations used in the tariff. On pages 
13-17, inclusive, are found the “Rules and Regulations,” the 
first of which is here quoted, as it must always be taken into 
consideration when using this kind of tariff—‘‘class and com- 
modity,” or when using a “class” tariff. 

Wherever a carload (or less-than-carload) ‘‘Commedity rate” is 
established it removes the application of the ‘‘Class rates’’ to or from 
the same points on the commodity in carload quantities (or less-than 
carload quantities, as the case may be), except when and in so far as 
alternative use of class and commodity rates that are contained in 
separate sections of this tariff is specifically authorized herein 

The above rule does not affect our shipment of honey, 
since we discovered in the “Commodity List” and on pages 4, 
5 and 6 that “honey” had not been accorded a “specific” or 
“commodity” rate. 

Numerous other rules follow. An important one is that 
covering “minimum charge, less carload,” meaning the smallest 
amount for which a carrier will accept and haul a shipment. 
No shipment will be handled for a lesser charge. To see if the 
freight charges-on the shipment when taken at the fourth class 
rate on actual weight of 60 pounds will equal the “minimum 
charge” required, we must examine this rule. Item 90, page 
16, provides: “The minimum charge for any less-than-carload 
shipment, whether composed of one or more articles, will be 
that published in rule 16 of the Western Classification, ete. 
Inasmuch as this is a rule which has a direct bearing on the 
rate, we must pause here and examine the supplements to the 
tariff. (It is well, and the only sure way, to examine the tariff 
supplements as to every rule or provision in the tariff which 
has any bearing on the shipment in hand.) Supplement No. 
35 is the latest one issued to this tariff and is effective De 
cember 31, 1919. This supplement contains: on its title page 
the information that supplements Nos. 15, 24, 34 and 35 cor 
tain all changes from the original tariff that are effective on 
the date hereof (December 31, 1919). Supplement 24 is 4 
special supplement which contains rules for increasing all rates 
shown in the tariff. It was issued by authority of General 
Order No. 28 of the Director-General of the United States Rail 
road Administration, and the Interstate Commerce Commission 
gave special permission which permitted the A. T. & S. F. Ry. 
to depart from the provision on title page of the tariff that 
“only three supplements to this tariff will be in effect at any 
time.” We are looking now to see if any of these suppl — 
has changed the “minimum charge” rule of item 90, — 
tariff. On page 4, Supplement 34, we find “item 90-A cance 
item 90.” It provides that the minimum charge on lessethan 
carload shipments shall be as provided in current VW estern 
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Classification, but: in no case shall the charge on a single ship- 
ment be less than fifty cents. We must, then, be guided by 
item 90-A and refer to Western Classification 56. Here we 
find, on page.6, rule 13, section 1, paragraph A: “The mini- 
mun charge for a single shipment of less-than-carload freight 
from one consignor to one consignee on one bill of lading shall 
pe: If classified first class or lower, for 100 pounds at the class 
or commodity rate applicable thereto,” ete. . 

Another general rule appearing in the rules and regulations 
section of the tariff, which, while it may not affect the ship- 
ment under discussion, should be mentioned here, for future 
reference, is item No. 120, headed “Car service, terminal serv- 
ices, ete.,” reading as follows: 


Shipments under this tariff are entitled to such privileges, and 
subject to such charges, as are covered by participating carriers’ pub- 
fications Which are lawfully on file with the Interstate Commerce 
Commission providing for ‘ 


Car Service Reconsignment Transferring Over- 
Diversion Refrigeration loaded Cars 

Drayage Storage Transit Privileges 
Demurrage Switching Weighing 

Inspection Terminal Services 


Also all other charges, privileges and rules applicable at shipping 
point, or destination, or in transit, which in any way change, increase 
or decrease, or determine any part of the amount to be paid on any 
shipment between points named herein, or which increase or decrease 
the value of the service to the shipper. 


Owing to its “carry-all” characteristics, traffic men ordinarily 
refer to this rule as the “omnibus clause.” 

Up to this point we have brought the shipment through 
the various rules and provisions which exert more or less in- 
fluence on it. These rules are found in all class and commodity 
tariffs and we have discussed them in some detail in order to 
avoid much repetition in subsequent discussions involving this 
kind of tariff. 


_ As to the shipment in hand we have learned thus far the follow- 
ing: 

1. The honey should: move as a local shipment via the Santa Fe 
direct account lower rates and quicker service than would result from 
forwarding same via a two-line route. 

2. To get the cheapest rate the honey should be packed in accord- 
ance With fourth class description shown in the classification. 

3. Freight charges will be assessed under class rates because no 
specific or commodity rate is published on ‘‘Honey, L. C. L.’’ from 
San Francisco to Bluewater. 

1. The freight charges will not be less than for 100 pounds of 
honey at fourth class rate and this charge must not be less than 
ov cents. 

5. That under the provisions of the ‘‘omnibus clause,’’ under con- 
ditions prescribed in the ‘Storage Tariff’? of the A. T. & S. F. it may 
he necessary to pay storage charges on the shipment. (What these 
conditions are will be dealt with in a subsequent article.) 


Continuing our examination of the tariff, we find that fol- 
lowing the “Rules and Regulations” comes “Rate Section No.-1,” 
which contains specific class rates between all points of origin 
and destination included in the. tariff. It will be remembered 
that the table of contents provides that class rates from San 
Francisco are to be found on pages 20 to 22, and that Blue- 
water, N. M., takes index No. 365. Now, turning to page 22, 
we find index No. 365 in numerical order and “Bluewater” 
opposite thereto in regular geographical order and in the fourth 
class column we find the rate, 145 cents per 100 pounds. 


The next step is to revert to the supplements to see whether 
or not the rate has been canceled from the tariff, increased or 
reduced. Supplement 24 shows all rates of 145 cents have been 
increased to 1811%4 cents per 100 pounds. 
would net, based on the fourth class rate of $1.811%4 per 100 
pounds, a charge of $1.09 at actual weight; but on account of 
the minimum charge rule it must be charged as a shipment 
of 100 pounds of honey, rated fourth class, making the actual 
charge on the shipment the same as the rate per 100 pounds— 
$1.815, or $1.82, the carriers retaining the extra half cent. 


THE REVISED BILL OF LADING 


(By A. E. 


The Railroad Administration, at the time this was written, 
had done nothing officially toward bringing bills of lading in the 
hands of railroad agents and in the possession of shippers into 
conformity with the revision of the third paragraph of the third 
Section of the uniform bill of lading ordered by Freight Rate 
Authority 21628, which was based on the Commission’s decision 
In the Decker case. 

_ The classification filing agents have complied with the order 
in that they have incorporated the rule suggested in the Com- 
mission’s decision by filing supplement No. 2 to Consolidated 
Classification No. 1. That publication, however, does not, as a 
physical fact, incorporate the rule in the blanks in the hands 
of railroad agents and shippers. 

_ As a legal proposition, failure to incorporate the rule in the 
bill of lading blanks is believed to be of no meaning. The rule 
‘Sa part of the tariff filings. The blanks themselves tell the 
shipper that the freight is received subject to the classifications 
and tariffs in effect at the date on the original bill of lading. 

The piece of paper called a bill of lading cannot add to or 
lake trom the rights of the shipper. It is a relic of the day 





Heiss) 


Our shipment then. 


THE) TRAFFIC “WORLD 301 


when: the common law required a shipper to make the hest con- 
tract he could with the common carrier, to make contracts for 
rebates, concessions, and so forth, if he had the power so to 
do, because the common carrier of that day was.merely a team- 
ster. operating vehicles on the king’s highway, and getting freight 
transported was merely the task of finding a teamster and mak- 
ing a bargain with him. 

In those days the bill of lading was of importance. It was 
not only a receipt, but also a contract. At present it is hardly 
more than a receipt. The statute requires a carrier to give a 
receipt, or bill of lading, to show it has received freight. The 
law prescribes the terms on which the freight shall be trans- 
ported, including the settlement of claims for loss and damage. 
The conditions on the back of the bill of lading constitute really 


‘an attempt on the part of the carrier to make a short statement, 


on the back of the receipt, as to what is the law that will govern 
in the settlement of questions arising under it. That declara- 
tion, perhaps, is subject to this qualification: The law gives 
the carrier the right to make a rule prescribing the time in 
which suits for loss and damage may be instituted, ‘‘but not less 
than two years.” They have fixed the time at two years 
and one day. That rule is also to be found in classifications 
and tariffs. In the Decker case the Commission said the limita- 
tion of two years and one day was all right, provided, six months 
before the end of the two years’ and one day period, the carrier 
gave notice, in wirting, that the claim would not be allowed. 

Unless that notice is given, the two year and one day rule 
may not be enforced. If it is not given, the claim remains 
alive until outlawed by some other statute of limitation, if there 
be. such, in the jurisdiction in which the suit would lie. 

It is the duty of the carrier to give a receipt or bill of lading 
for goods accepted for transportation by it. Shippers, for their 
own, convenience and to expedite the operations needed to get 
freight on the way, have been providing the blanks at their 
own expense. Instead of requiring the freight house clerks to 
hunt up blank receipts and writing in them descriptions of the 
property, shippers have been having their own clerks do that. 
By doing that, shippers are able to send freight to the freight 
houses with bills of lading ready for the signature of the agent. 
The bills so prepared may be signed while the freight is being 
unloaded at the freight house, if it is less-than-carload stuff, or 
signed by the agent when the car is loaded by the shipper and 
he places before the agent a.memorandum of what he has loaded 
into the car. 

All these things the shipper could require the railroad agent 
and his clerks to do. If he did, however, there probably would 
be a slowing up in the movement of freight that would make the 
congestion and delay in the winter of 1917-18 look like child’s 
play. 

The question as to whether the Commission can require the 
carriers to revise their bill of lading is before the Supreme 
Court, and has been since early last fall, because a district court 
in New York, on the petition of the Alaska Steamship Company 
and some of the rail carrier corporations, with the tacit ap- 
proval of the Railroad Administration law staff, enjoined the 
order of the Commission in the bill of lading case. 

Some time before the injunction was issued shippers and 
carriers wanted to know whether they could not merely stamp 
their blanks to show that the old forms were to be read as 
having been changed to conform with the decision of the Com- 
mission. The regulating body, in a supplemental report, said 
that was not advisable, so the old forms continued to be used, 
unchanged. 

When the decision in the Decker case was announced, the 
lawyers and the traffic men of the Railroad Administration 
thought the opinion of the Commission so wise that they decided 
to incorporate the rule therein suggested in the bill of lading, 
on and after February 29, the operative date of the supplement 
to the Consolidated Classification, issued in obedience to Freight 
Rate Authority No. 21628. 

Any shipper who desires to be technical probably could 
force the Commission to say something on the subject. It dis- 
approved the rubber stamp idea put forward at the time its 
now suspended order was to have become operative. The rail- 
roads could probably meet the situation by issuing blank receipts 
carrying on their face the line now carried—namely, that the 
freight is received subject to the terms of classifications and 
tariffs in effect at the date of the original bill of lading. Such 
a blank could be produced by rubber-stamping the present form 
so as to show that nothing other than the line referring to the 
classifications and tariffs, the names of the consignor and con- 
signee, the routing, if any, the description of the goods, and 
the signatures of agent and shipper was to be considered as 
being alive. 

As a matter of cold law, there is no use worrying about the 
matter at all. The conditions on which the property is to be 
carried and the rules to be observed in filing claims for loss 
and for damage, and for the filing of suits for recovery on claims 
declined by the carriers, are all to be found in the classification 
and tariff publications, which are just as much a part of the 
law as the joint resolution declaring war on Germany or for- 
bidding the formation of trusts, 
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Common carriers are the only business concerns that under- 
take to state the whole law under which a contract is to be 
executed, in the receipts for property issued by them. The bill 
of lading is a convenient way for recalling the law on the sub- 
ject. There are thousands of shippers who have only hazy 
notions as to their rights. Therefore, the printing of a summary 
of the rules of law applicable to the filing and prosecution of 
loss and damage claims is a desirable form for conveying 
information, but it is not absolutely essential. The only ab- 
solute essential is a receipt showing that goods have been ten- 
dered and accepted for transportation. The statutes and the 
decisions of the courts construing them do the rest in all par- 
ticulars, except possibly the fixing of two years and one day 
as the period in which suits for loss and damage may be filed. 

If the men in the traffic division of the Railroad Administra- 
tion have their way, the old blanks will be used, without change, 
because no change is absolutely essential. When the Supreme 
Court disposes of the case mentioned, it will be necessary to 
consider the question of the blank form of the receipts to be 
issued. 


The rule relating to suits for loss and damage suggested in 
the Decker case by the Commission for inclusion in the third 
section of the conditions on the back of the uniform bill of 
lading, is not to take the place of the whole third section. It 
is to be merely a part of the third paragraph of that section 
which covers, as far as the bill of lading is concerned, the 
whole scope of the filing and prosecution of claims for loss and 
damage. The rule is to apply only to the claims that are not 
settled within eighteen months from the time of filing. It 
makes no change in the first two paragraphs. It affects only 
that part of the third paragraph after the semi-colon followed 
by the word “and.” That word is to be stricken out so the 
sentence or part of the sentence is to begin with the word 
“suits.” As amended the third paragraph of the third section 
will read as follows: 


Except where the loss, damage, or injury complained of is due to 
delay or damage while being loaded or unloaded, or damaged in transit 
by carlessness or negligence as conditions precedent to recovery, 
claims must be made in writing to the originating or delivering car- 
rier within six months after delivery of the property (or in case of 
export traffic, within nine months after delivery at port of export), 
or, in case of failure to make delivery, then within six months (or 
nine months in case of export traffic) after a reasonable time for de- 
livery has elapsed. Suits for loss, damage, or delay shall be instituted 
only within two years and one day after delivery of the property, or in 
ease of failure to make delivery, then within two years and one day 
after a reasonable time for delivery has elapsed; Provided, however, 
That where claims for loss, damage, or delay have been duly filed with 
the carrier and such claims have not been definitely declined in writ- 
ing by the carrier before the beginning of the last six months of the 
two-year-and-one-day period, then suit thereon may be filed within 
six months from the date the claims are definitely declined in writing 
by the carrier, but not after. Where claims for loss, damage, or 
delay are not filed, or suits are not instituted thereon, in accordance 
with the foregoing provisions, the carrier will not be liable and such 
claims will not be paid. 


As now worded, the third section might convey the im- 
pression that it was the duty of the shipper to file a suit. Of 
course, only a poorly informed man would acquire such an im- 
pression but there are such. There is nothing in the rule as it 
now stands making it unlawful for the carrier to pay the claims 
after the lapse of two years and one day. In fact, the Commis- 
sion said there was nothing in the rule requiring it to take the 
position that the rule forbade it to pay claims on which suits 
had not been filed within the two years and one day period. 

The revised rule, however, makes it obligatory on the car- 
riers to decline payment of claims on which suits have not been 
brought within six months after the carrier had given notice, 
in writing, that it would not pay. If the carrier fails to give 
such notice the claim remains alive unless and until barred by 
some statute of limitations other than the one created by the 
paragraph in the bill of lading herein discussed. 


GRAIN RATE HEARING 


The Trafic World Washington Bureaw 


At the afternoon hearing, February 5, on the proposed ad- 
justment of grain rates to and from Minneapolis (Ex Parte 
No. 70), R. V. Fletcher, for the Railroad Administration, con- 
tended that Minneapolis, under the proposed adjustment, would 
be better off than before General Order No. 28 was issued. 
He said the reduction of the proportional rate from Minneap- 
olis to Chicago from 12.5 to 11 cents would reduce the disad- 
vantage of Minneapolis from what he called the central territory 
of the big section of origin territory in dispute, from 2% cents 
to 1 cent. He said there was certainly no intention on the 
part of the Railroad Administration to discriminate against 
Minneapolis. He said that Montana grain rates will break on 
Minneapolis when Montana grain moves through Minneapolis. 

“But the Montana farmer will have to pay 3.5 cents more 
per 100 pounds than formerly,” suggested C. A. Severance. 

“Minneapolis is not interested in what the farmer pays. 
Her interest is in what Minneapolis pays,” answered Mr. 
Fletcher. 

In commenting on the Minneapolis observations based on 
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the fact that the rates via Duluth and Chicago were not equal. 
ized, Mr. Fletcher said that feature of the general situation was 
not before the Railroad Administration, and therefore not before 
th Commission, because the Great Lakes Transit Corporation, 
the carrier from Duluth, is not under federal control. The Com. 
mission, he said, had control over the rates from Duluth, but 
the Railroad Administration has not. 

Charles E. Elmquist, in closing the case for the Minneap. 
olis people, reviewed the situation prior to the issuance of Gep. 
eral Order Ino. 28, during the prevalence of the Boyd tariffs 
filed to mitigate the rigors of No. 28, and what would be the 
situation if the recommendations of the Commission were allowed 
to become operative. 

“Unconsciously the railroad men in this case have admitted 
the real reason for the proposed changes,” said Mr. Elmquist, 
“when they said that grain originating on the Northwestem 
should all go to Chicago and not to Minneapolis and that every 
car on the Minneapolis & St. Louis that is taken into Minne. 
apolis is back-hauled. Judge Fletcher, in his remarks, admitted 
that that desire to force the traffic of the Northwestern to 
Chicago seemed to be a great factor.” 

Mr. Elmquist said he desired to contradict the declaration 
of Mr, Fletcher that the Boyd tariffs did any more than restore 
the adjustment, as nearly as possible, that existed prior to the 
issuance of General Order No. 28. Commissioner Woolley asked 
questions to ascertain whether there were not some privileges 
in the Boyd tariffs that had not been in the schedules prior to 
No. 28. 

“Some transit that had not been allowed prior to No. 28 
was granted,” said W. P. Tricket, who, on account of his fa- 
filiarity with tariffs, was called on to answer the questions, 
“but the additional privileges were needed to restore the situa- 
tion. The merchandising of wheat was given by some of the 
tariffs; also the sorting, grading and handling of coarse grains.” 

Mr. Elmquist, however, contended that the rates on coarse 
grain were so high that, if left undisturbed, the handling of 
coarse grain at Minneapolis would cease and the investment 
in facilities for that business would be a loss. 


PER DIEM SETTLEMENTS 


In Circular CS-83, Manager Kendall, of the Car Service, di- 
rects the railroads as follows: 

“In order to properly protect per diem settlements in accord: 
ance with Per Diem Rule 8 railroads under federal control should, 
prior to the termination of federal control, report to car owners 
the initials and numbers of all cars held subject to Section III 
—Mechanical (M. C. B.), Rule 120. M. C. B. Rule 20 was sus 
pended January 1, 1918, as between roads under federal control. 
Per Diem Rule 8 reads as follows: 












































(a) When a car is detained awaiting the receipt of repair material, 
which under Section IlJ—mechanical (M. C. B.) rules must be ob- 
tained from the owner, the per diem shall cease from the date the 
necessary material is ordered from the owner until the date on which 
it is ‘shipped in the manner prescribed by Section IIJ—Mechanical 
(M. C. B.) Rule 122*, as evidenced by carrier’s shipping receipt. 

(b) When a car is reported to its owner under Section III-— 
Mechanical (M. C. B.) Rule 120*, per diem shall cease from date of 
such report. 

If owner authorizes the repair of such car and no repair material 
is required from owner, per diem shall begin after repairs are com- 
pleted, but in no case to exceed 60 days from the date such authority 
is given. If repair material must be obtained from the owner under 
Section III—Mechanical (M. C. B.) Rules, per diem shall begin after 
repairs are completed, but in no case to exceed 60 days from date 
such authority is given, plus the number of days intervening between 
the date necessary material is ordered and the date on which material 
is shipped in the manner provided by Section Il1I—Mechanical (M. C. 
B.) Rule 122* as evidenced by carrier’s shipping receipt. 

(c) Under Paragraphs (a) and (b), if more than one order for 
material is made, the first order only shall stop the per diem. 


LIQUIDATION CLAIMS DIVISION 


The Trafic World Washington Bureas 


The Director-General’s circular, No. 95, abolishing the Divi 
sion of Capital Expenditures and creating the Division of Liaui- 
dation Claims, is as follows: 

“Mr. T. C. Powell having been elected vice-president of the 
Erie Railroad Company, has tendered his resignation, effective 
February 15, 1920, as director of the Division of Capital Expendi- 
tures and as chairman of the claims committee of the Railroad 
Administration. 


“The Division of Capital Expenditures is hereby discol 
tinued, effective February 15, 1920. a 

“In view of the necessity for making continuing provision 
for the settlement of questions arising out of federal control, 
the Division of Liquidation Claims is created, effective Feb- 
ruary 15, 1920, with Mr. Max Thelen as director, in addition 
to his present duties as director of the Division of Public Serv- 
ice. 





“The Division of Liquidation Claims will have juts 
diction over capital expenditures and claims relating thereto 
and also claims relating to maintenance, and will include the 
necessary technical force.” 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with trafic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department. 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





i 
Carrier’s Liability for Freezing 


Texas.—Question: We have considerable trouble in collect- 
ing claims on L. C. L. shipments of perishables damaged by 
freezing in transit. In inclement weather it is the practice of 
the local carriers to accept this class of goods only subject to 
the exception that they are not liable for damage from this 
source. In making delivery under these conditions we realize 
that we have no claim for damage that arises later on this ac- 
count; however, we have outstanding claims covering shipments 
of goods that were damaged in transit by a sudden and unex- 
pected change in the weather on which we have clear bills of 
lading covering, showing acceptance without any exceptions. 
The best proposition we have been able to get out of the local 
claim agent on these items is a 50 per cent compromise offer, 
they contending that because the goods moved without delay 
and were given the best protection their facilities afforded, that 
they are not responsible. We have consistently refused any- 
thing but full payment, contending that if we were entitled 
to anything, that we ought to have it all or nothing, believing 
that their practice of accepting perishables only subject to the 
owner’s risk of freezing, when that danger is imminent, cer- 
tainly implies, if it does not express, full assumption of respon- 
sibility against this risk when they issue us a clear bill of 
lading on same. 

We would thank you to advise us as to whether or not our 
stand on this matter is not well taken, and if we are correct 
in view of the fact that the local general offices will not recog: 
nize our claim for full settlement, just where we could take 
same to get the desired action. 

Answer: Both at law and by the act to regulate commerce 
the carrier is required to furnish cars adapted to the necessity 
of protecting goods while in transit, when the traffic is large 
enough and permanent enough to require it, and in the selectior 
of the same must guard against the exigencies of such weather 
as may be reasonably expected at the particular season of the 
year and latitude in question. But a carrier of perishable goods 
is not liable as an insurer against weather conditions ; the 
measure of its duty is to use reasonable care and diligence, 
considering the nature of the goods, the season of the year, and 
the condition of the traffic. 

Under section 1 of the Hepburn act, the carriers are re- 
qured to furnish refrigeration in connection with perishable 
goods, when it moves regularly and in sufficient volume to 
justify it. The Interstate Commerce Commission said in the 
case of Sulzberger & Sons Co. vs. M. St. P. & S. S. M. Ry. 
Co, 40 I. C. C. 175, that the carriers’ tariffs should indicate 
clearly in what instances and under what conditions refrigera- 
tion will be furnished for less-than-carload freight. It also sus- 
tained the ruling in Western Classification No. 51 providing 
that L. C. L. rates would not apply on freight requiring pro- 
lection against heat or cold and carried under refrigeration, un- 
less the perishable freight was delivered at the station on days 
when the carrier has facilities for caring for such freight and 
published service as being offered the shippers. 

So that a carrier who has failed to furnish necessary. pro- 
tection of perishable goods, or conform strictly with its pub- 
lished rules regarding the conditions under which refrigeration 
will be furnished, is liable for any damages by freezing of 
such goods while in transit and, when liable, is liable in the 
full amount of the damage sustained. If it fails to perform 
ey duties the claimant’s remedy is by acting in a court of 
aw, 

Pick-Up Service by Express Companies 


Connecticut.—Question: Under the heading, ‘Miscellaneous 
Decisions,” page 1223, of The Traffic World of November 239, 
you give a digest of the decision made by the Supreme Court 
oe ahoma, relative to a common carrier’s duty to receive 
800ds, 

_ In your opinion could this decision be construed to also 
include the failure of the American Railway Express Company 
‘0 provide trucks for their pick-up service, which their pub- 
ished rates include? At the present time, in this section of 
New England, the American Railway Express Company handle 
but a small proportion of their business with their own trucks. 
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The majority of shipments delivered them are delivered direct 
to their platform by the larger shippers, they being compelled 
to truck their own outbound shipments, the express company 
pleading that they are unable to furnish equipment. Are not 
shippers entitled to a refund of the cost to them of this cartage? 

Your opinion on this subject will be of considerable interest 
to all shippers in this territory, as, at the present time, there 
is no improvement in sight in the service. 

Answer: In the case cited the court said, in part: “It is 
ordinarily the duty of the common carrier to furnish vehicles 
suitable in every respect for the safe transportation of the 
various kinds of property which are usually carried by it, and 
any failure to observe its duty in this regard will render it 
liable for losses or injury caused thereby.” The term “vehicle” 
as used by the court had reference to the cars used by carriers 
in transporting goods by rail, and not to horse-drawn or motor- 
propelled vehicles used by express companies in collecting or 
distributing goods preparatory for or following the transporta- 
tion of the same by the rail carriers. 

Both by law and custom express companies are held to a 
greater strictness in the matter of receiving and delivering 
goods. Personal delivery to the consignee is usually required, 
but the duty is not extended to the acceptance and delivery 
of goods by them at places at which their business is so small 
as not to justify the employment of messengers or delivery 
wagons. The Interstate Commerce Commission has ruled that 
free collection and delivery cannot always be demanded as a 
matter of right and that the express companies may be justified 
in refusing to offer it where points to be served are not readily 
accessible or are too far removed from the depot, or where the 
traffic is insufficient to meet the expenses incurred or is of 
such a nature as to preclude its movement by express. Butter- 
worth-Judson Corporation vs. Adams Express Co., 51 I. C. C. 
388. In re Express Rates, Practices, etc., 24 I: C. C. 406, the 
Commission said that rule 5 of the express companies should 
be so amended as to read “the established rates and charges 
include the picking up at the address of the shipper and free 
delivery to the consignee at the address inscribed upon the 
package, at all points on the lines of said companies designated 
as free delivery stations; provided, however, that the com- 
panies shall not be required to pick up or deliver at addresses 
outside of the established free delivery limits, nor at stations 
which have not been designated as free delivery stations.” 

Again In re Express Rates; Practices, etc., 28 I. C. C. 132, 
the Commission said that the express companies shall be re- 
quired to issue a joint publication where the established pick-up 
and delivery limits shall be specifically defined. 

So that if the express companies operating in your territory 
have established rules in accordance with the Interstate Com- 
merce Commission’s orders, and such rules provide for the 
pick-up and delivery within certain limits in which is your 
plant, then the express companies have no right to deprive you 
of such service, and your redress is to apply to the Commission 
for relief for the express companies refusing to maintain a 
pick-up service. You are not entitled to a refund of the cost 
of cartage, because the express companies’ tariffs include the 
cartage in the rates for transporting the goods, and a refund 
would be in the nature of an illegal rebate. 


Salvage of Shipments Practically Worthless 


lowa.—Question: We are receiving numerous carloads of 
asphalt in drums averaging about one hundred and twenty 
drums to the car from points in New York and New Jersey, 
these cars moving under a straight bill of lading, routed lake- 
and-rail, which necessitates considerable handling in transit. 
Shipments are transferred from cars to boats and again to 
cars at western lake ports. Upon arrival at destination the 
asphalt has run into a solid mass, due to rough handling of 
shipment in transit, resulting in damage to the containers. It 
has been necessary on certain occasions to expend labor in 
unloading equal to the invoice value of. the shipment, also pay 
demurrage on cars while detained over the free time allowed 
as a result of condition of lading. Is a carrier legally liable 
for the cost of unloading these shipments as well as the demur- 
rage, in addition to the actual loss of property and freight 
charges thereon? 

Answer: The bill of lading under which the shipment in 
question moved no doubt fixes the value of the shipment at 
the place and time of shipment, and, therefore, under the re- 
cent Interstate Commerce Commission ruling in 52 I. C. C. 671 
and the decision by the Circuit Court of Appeals, Eighth Circuit, 
C. M. & St. P. Ry. Co. vs. McCaull-Dinsmore Co., 260 Fed. 835, 
this value, under the Cummins amendment must be based on 
the market value of the shipment at destination at the time 
of delivery. Therefore, when a shipment is practically worth- 
less, on account of negligent handling by carrier, on arriving 
at destination, and the unloading and conditioning of the same 
will entail an expense equal to the invoice price, it would be 
the most prudent course for the consignee to refuse the ship- 
ment and hold the carrier liable for its full value. To salvage 
or repair such a shipment and to incur demurrage charges by 
holding cars pending the conditioning of the shipment, are 
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expenses that are not likely to be allowed by the court in de- 
termining the carrier’s. liability. 
Loss in Shipment Moving Under Clear Record 

Michigan.—Question; General Order No. 57-A, as promul- 
gated by the Railroad Administration, provides that where a 
car of wheat travels under continuous seal protection, the seals 
being the same as placed on the car at point of loading, and 
no defect in the car is observed, that the amount of grain taken 
from the car at destination shall represent the amount of grain 
loaded at point of shipment. In other words, there is no re- 
dress for any shortages which may appear at time of unloading, 

We believe, however, the courts have held that where the 
loading and unloading weights are sufficiently proven and show 
a shortage from the amount officially weighed into the car, that 
the carriers are still liable for such shortage. We have never 
seen anything in your weekly magazine touching on this par- 
ticular point and are wondering if perhaps you have noticed 
any specific cases which have been covered by a court ruling 
covering this particular matter. If so, we shall be glad to have 
you point them out to us or let them appear in your magazine 
for general observation, as we know a great many mills, like 
ourselves, are similarly affected. 

Answer: This question was substantially answered on page 
200 of the July 26, 1919, issue of The Traffic World, reading as 
follows: “The claim in question is probably declined by the 
carrier by reason of the rule of the United States Railroad 
Administration, in the matter of clear record cars, as contained 
in its General Order 57-A, rule No. 8 (a), which reads, ‘if, after 
thorough investigation by the carrier, no defect in equipment 
or seal record is discovered, such record shall be accepted as 
prima facie evidence that the carrier had delivered all of the 
grain that was loaded into the car.’ This appears to be the 
attitude of carriers regarding claims that are to be_ settled 
amicably out of court. But in the event that claimants must 
resort to litigation in the courts, it is our opinion that a carrier 
could not successfully maintain disposition under section 21 of 
the Pomerene bill of lading act and the general weight of 
authority. The courts have generally held that if the owner 
shows by satisfactory evidence that a certain quantity of goods 
had been loaded at shipping point and that a lesser quantity 
had been received at destination point, the carrier is prima 
facie liable for the difference, and places upon the carrier the 
burden of proving that the shipper did not in fact load the 
quantity alleged, or that the loss occurred through improper 
loading by the shipper, or that the difference in weight was 
caused by shrinkage, evaporation, or other causes over which 
the carriers had no control.” 
Differences in Loading and Unloading Weight of Coal 


Pennsylvania.—Question: We would be pleased to have you 
give us your views regarding the following; also .whether or 
not any decisions have been handed down lately on similar 
cases: A car of coal was forwarded from one point to another 
and at destination checked several thousand pounds short. The 
car was weighed at point of origin as well as at destination 
and weight certificates furnished the freight claim agent of 
the carrier in support of claim for loss. The claim has been 
declined on basis that the carrier cannot find that any loss 
occurred while this car was in transit. 

Answer: The mere finding of a carrier that no loss oc- 
curred while the car was in transit is no legal defense to a 
claim for shortage supported by sufficient evidence showing the 
actual loading weight at shipping point and a lesser weight at 
desi.nation point. As to the kind of evidence usually required 
by the courts to establish a prima facie case of shortage against 
the carrier, see our answer above to “Michigan.” 

However, neither is the evidence of the claimant merely 
showing that a lesser weight was delivered at destination point 
than what was loaded at shipping point, conclusive in proof the 
_ difference was lost through the fault or negligence of the car- 
rier. For instance, a commodity that is subject to natural 
shrinkage, or one that is loaded moist and unloaded dry, will 
show a lesser weight at unloading than at loading point, and 
a carrier is not liable for such causes. Crouch Grain Co. vs. 
A. T. & S. F. Ry. Co., 41 I. C. C. 717. In re Weighing of Freight 
by Carrier, 28 I. C. C. 26, the Commission said, “where coal is 
wet in process of preparation for shipment so that the moisture 
does not become at any time a part of the coal itself, but soon 
evaporates, there would seem to be strong reason why a proper 
deduction should be made. from the weight as ascertained at 
the mine. When the moisture is a part of the coal itself, even 
though it subsequently evaporates, the carrier may properly 
require that the weight at the mine shall govern. When coal 
falls from the car or is lost by pilfering the carrier ought to 
be held responsible, since the falling from the car is due to 
improper loading and the pilfering is a loss against which the 
railroad must stand responsible.” 

Refund of Charges on Lost Shipment by Express 


Oklahoma.—Question: We had an express shipment made 
from St. Louis, Mo., to Tulsa, Okla., in July, 1918. The ship- 
ment was ‘lost in transit. 


However, the shortage was not dis- 
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covered until after the expiration of the four months’ period, 
which eliminated the possibility of collecting through cjaiy 
channels the value of the material from’ the American Rai!way 
Express Company. The express charges on this shipment were 
prepaid. We contend that, inasmuch as the express company 
received the shipment in good order and failed to deliver ‘he 
shipment to our company, we are entitled to recover the express 
charges which we prepaid, inasmuch as the service for which 
the express company was paid was not performed. The express 
company contends that our claim for refund of express charges 
is in the nature of a claim, and, as it was not presented within 
the four months’ period, they are not obligated to make re. 
fund. This ruling, they advise, was rendered by their gene;,| 
attorney, of New York City. 

Answer: A claim to recover express charges on prepaid 
shipment lost in transit must be founded on a failure of the 
carrier to perform its contract, and is, therefore, in the nature 
of a claim for damages for a breach of contract. Such claims 
are governed by the four months’ period prescribed in the ex. 
press companies’ receipts. However, apart from this view of 
the matter, it is our opinion that your claim for refund of pre. 
paid express charges is not well founded, by reason of the cop- 
ditions of the express receipt limiting the carrier’s liability to 
a specific amount, and this provision does not contemplate the 
refund of prepaid express charges as an element of damages 
for which the carrier is liable on the basis of the value (e- 
clared by the shipper. 


Application of General Order 28; Increases to Reshipping Rates 
on Grain and Grain Products from Chicago to C. F. A. 
Points 


Under freight rate authority No. 8016, the 
Director-General authorizes a 25 per cent increase in rates, 
which subsequently took effect on June 25, 1918. In the freight 
rate advice, and also under General Order No. 28, some exce- 
tions were made to commodity rates. We respectfully draw 
your attention to the exception covering flour and other grain 
products. This exception literally provides for a 25 per cent 
advance in such rates subject to a maximum increase of 6c 
per cwt., and further provides that in no case shall the a¢- 
vanced rates be less than the commodity rates on wheat from 
and to the same points via the same route. 

Various C. F. A. roads published a northwestern reshipping 
rate of 10%c per cwt. on grain products from Chicago, IIl., io 
Youngstown, O., prior to the 25 per cent increase, and such 
increase would advance this rate to 13c per ewt. The rate on 
wheat, however, was 12c per cwt., and the 25 per cent advance 
would make the wheat rate 15c per cwt. 

We have taken note of the fact that some lines have only 
raised the grain product rate to 13c, or on a strajght 25 pei 
cent increase, and disregarded the minimum wheat rate of 15c, 
while others have incorporated in their tariffs a 15c rate. 

There are certain conditions to be lived up to in order to 
get the benefit of the reshipping rate on grain products, which 
provisions are not necessary in getting the reshipping rate on 
wheat. 

The question has also come up as to whether the freight 
rate advice of the general order, which calls for the wheat 
rate as a minimum, refers to the kind of a rate such as a local, 
joint, reshipping or proportional rate. Some lines’ tariffs make 
specific mention of the fact and refer to the wheat rate as a 
local or joint rate. Will you kindly advise as to whether the 
wheat rate can be applied as a minimum on grain products 
which are ‘subject to the northwestern reshipping rate froin 
Chicago, Ill., to Youngstown, O.? 

Answer: We notice that reshipping rates on grain products 
from Chicago (originating in the northwest) to Youngstown 
have been advanced to the increased reshipping wheat rate 
basis by the B. & O., Erie and N. Y. C. lines, pursuant to the 
provisions of General Order 28, which provides that the rates 
on grain products shall be increased 25 per cent, with a max! 
mum increase of 6c, subject, however, to the increased wheat 
rates as minimum. 

It is our view that there is no distinguishing difference 
between the reshipping rate on grain products and that ap 
plicable to wheat, from Chicago to Youngstown—that they are 
both reshipping rates, and that the difference, such as it is, }§ 
entirely due to the fact that grain products have been givel 
milling-in-transit privileges prior to arrival at Chicago, which is 
not true of wheat. In order that the Chicago shipper may avail 
himself of the reshipping rates east thereof, it is necessary that 
he show that the wheat originates in the prescribed territory 
(if the wheat has passed out of carirer’s possession), and that 
with respect to grain products which have been milled in trans! 
prior to arrival in Chicago, certain evidence- is required, 12 
order to preserve the integrity of the entire movemen! from 
the northwest to Chicago. .Naturally, the requirements for 
grain products milled from grain at some point intermediate 
to Chicago are not the same as wheat which has not beet 
milled, but the effect is, both as. to wheat and grain products, 
the eontinuity of the movement must be preserved from each 
territory to Chicago, in order that the wheat or products may 
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be retorwarded from Chicago to the eastern destination at the 
proper proportionals, and the requirements as to grain products 
are in essence tbe same as on wheat. 

In our opinion, therefore, these rates are no different in 
kind or class, and that the carriers are correct in applying the 
increased wheat rate to grain products in reshipping from Chi- 
cago to Youngstown, or similarly situated points. 

General Order 28, in providing for increased wheat rates 
as 2 minimum on grain products, contemplates treating propor- 
tional grain product rates with proportional wheat rates, local 
product rates with local wheat rates, etc. For example, a pro- 
portional grain product rate (in the absence of proportional 
wheat rate) would not be advanced to the local wheat rate as 
ninimum. 

Reconsignment Prior to Arrival at Original Billed Destination 


Indiana.—Question: We do fabrication in transit here. 
Steel in question was from Bethlehem, Pa. We shipped two 
cars of steel bars, one to Arcadia, La., and one to Bienville, La.; 
poth cars left here on November 14, 1919. On November 22 
reconsigning orders were issued to local freight agent. Inves- 
tigation developed that cars were not at East St. Louis, Ill. 
when reconsignment was given. Car for Arcadia went forward 
and was reconsigned with but an additional cost of $2. Car 
for Bienville was not reconsigned until it had reached Bienville 
and then was rebilled to reconsigned destination (Monroe, La.) 
on local rate of 32144c. Both cars were reconsigned to ourselves 
at Monroe, La., and we are of the opinion that the through 
rate from Bethlehem to Monroe should have been protected. 
Rate from Bethlehem to Monroe is 774%c. Rate from Bethle- 
hem to Bienville is 90c and to Arcadia 84c. 

Answer: If reconsigning instructions were given prior to 
arrival of cars at original destination, and in time to permit of 
the cars being forwarded to the new destination via a route 
over which the through rate from origin to final destination is 
applicable, and we assume the instructions were given in time, 
inasmuch as you state cars have not reached East St. Louis, 
even though the final rate to destination is not applicable via 
the original billed destinations, the through rate, plus a recon- 
signing charge of $2 per car, should be assessed on the Cars. 


Demurrage—Bunching Cars for Unloading 


New York.—Question: We had two carloads of flour shipped 
from Toledo, O., one car April 28, the other car May 10, a total 
of 12 days apart. Both cars were shipped over the same route 
and arrived at destination on the same day. Delivering carrier 
wants to allow us two days’ free time on first, and four days 
on second Car. 

Our contention is that we should be allowed two days’ free 
time on the first car and ten days on the second car, according 
to rule 8, section B-2, of the demurrage tariff, which reads, in 
part: “That consignee shall be entitled to such free time for 
cars bunched in transit had they been delivered in accordance 
with the daily rate of shipment,’ and conclude that our daily 
rate of shipment was 12 days apart. 

Can you advise of some prior decision, either by court or 
Interstate Commerce Commission? What is your interpretation 
of rule 8, B-2, in regard to the above case? 

Answer: Under the provisions of rule 8, section B-2, of 
the Uniform Demurrage Rules, you are entitled to 48 hours’ 
free time on one car and an additional 48 hours on the other 
car, a total of four days’ free time, subject to the provision 
that if the first car was unloaded before the expiration of the 
free time of 48 hours, the free time on the second car is to 
be computed from the first 7 a. m. following the release of the 
frst car unloaded. That is, if the first car was unloaded within 
4 hours after delivery, only three days’ free time would be 
allowed for the unloading of both cars. 


Time Within Which to File Claim 


New York.—Question: Inclosed is a copy of an inquiry 
sent you December 10, 1919, which was answered in The Traffic 
World of December 20, 1919. Apparently we did not make our- 
selves sufficiently clear, as your answer does not contain the 
desired information, so we are therefore submitting the query 
again: 

1. A shipment moving by express from one state to an- 
other is lost. 

2. A claim for the value of this consignment is filed four 
Months and six days after date of forwarding. 

3. The express company declines payment on the ground 
that claim was not filed within the prescribed time. 

_ 4 Claimant contends it was filed in proper season, accord- 
ig to the meaning of section 7 of the express receipt and gives 
four months six days as a reasonable time. 

5. Does the express company, if requested, have to say 
What time was allowed in arriving at their decision to decline 
payment? 

6. This is not a question of whether carrier has the right 
‘0 decline payment of not; we simply wish to know if the 
‘xpress company must state the number of days allowed for 
the particular movement on which their declination is based. 

Answer: There is no legal obligation on the part of the 
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express company to state the number of days over the four 
months which they allow as a reasonable time for delivery in 
any particular instance. The express receipt provides that a 
claim for loss must be filed within four months after a rea- 
sonable time for delivery has elapsed. What is a reasonable 
time for delivery cannot be defined by any general rule. 

Your contention is that you have complied with this pro- 
vision by filing your claim within four months and six days, 
while the express company contends that your claim was not 
filed within the period provided for by the express receipt; 
in other words, that six days was in excess of a reasonable 
time for delivery of the shipment in question. What was 
actually a reasonable time for delivery in this particular in- 
stance can only be determined by the filing of a suit against 
the express company, if they are not willing to entertain your 
claim. 


Storage on Overage Left at Seaboard on Property of Railroad 
Company Out of Carload Shipment Exported 


Minnesota.—Question: We billed direct (not to our order), 
February 28, 1919, a carload of 600 140-pound sacks of flour 
to Baltimore, Md., Canton Station, for export, notify consignee 
at Baltimore, Md. This shipment arrived in Baltimore, Md., 
on March 21, 1919, and the regular arrival notice was mailed 
to consignee at Baltimore, Md., on the same date. Shipment 
was unloaded from car April 8, 1919, for delivery to the steam- 
ship company to clear on steamer sailing April 17, 1919, and 
it was discovered at time of unloading that car checked 20 
sacks of flour over the 600 sacks of flour billed. The railroad 
agent at Baltimore delivered 600 sacks of flour billed to the 
steamship company and held the overage of 20 sacks of flour 
on railroad company’s property for receipt of disposition orders 
from shippers. We received destination agent’s overage re- 
port, dated April 15, 1919, and we immediately furnished him 
with disposition orders to deliver the 20 sacks of flour checking 
over to our Baltimore representatives, who disposed of same 
for domestic consumption. In this connection we were charged 
storage of $50.47, according to domestic storage rules, from 
March 25, 1919, to May 23, 1919. We filed a claim with the 
carriers for refund of part of the storage charges, due to the 
fact that car of flour was held on track in Baltimore awaiting 
delivery to steamship company for clearance until April 8, 1919, 
and therefore the overage of 20 sacks of flour could not have 
been stored before this date. Notice of overage on hand was 
mailed April 15, 1919, so we contend that no storage charges 
should be assessed before this date. Carriers, however, refuse 
to refund any part of the storage charges on the ground that 
they were assessed in accordance with storage rules in effect. 
Kindly advise whether or not the contention of the carriers 
in this matter is correct. 

Answer: It is our opinion that the carriers are properly 
charging you with storage on the 20 sacks at the domestic 
storage rate from March 25, 1919, to May 23, 1919, for the 
reason that the 20 sacks were not a part of the export ship- 
ment and were actually held in storage for that time. Notice 
of the overage appears to have been mailed you by the carrier 
within a reasonable time after the car was unloaded, before 
which time the carrier had no knowledge of the fact that there 
was an overage. 


SHIPPING IN FIBRE BOXES 


The National Association of Shippers Using Fibre Contain- 
ers is mailing the following letter to its members: 

“We learn that a member of the Official Classification Com- 
mittee recently made observation and inspection at various rep- 
resentative freight stations of actual existing conditions incident 
to the handling, stowing and forwarding of all varieties of ship- 
ments and particularly those packed in fibre or corrugated straw- 
board containers. 

“These observations unfortunately manifest general viola- 
tions and an apparent lack of knowledge or due regard on the 
part of shippers of the specific provisions and rules governing the 
use of this character of shipping containers. 


(1) Fibre boxes are not glued but merely sealed by means of tape 
over the middle seam where the flaps come together and no sealing 
tape whatever applied over the ends of the flaps where such flaps 
join the ends or sides of the box. 


“As the rules referred to provide that where boxes are sealed 
by means of tape such tape must be applied over all joints or 
seams, including the sides or ends of the box, as well as across 
the center or joined where the flaps meet or overlap, and further, 
where inner flaps are more than six inches apart, such inner 
flaps must be reinforced with the sealing tape placed at right 
angles across the middle of the joints. 


(2) Again when gluing throughout of the flaps is preferred or 
resorted to, as against the use of sealing tape, the flaps of the box 
are often hastily brought together without regard or care as to 
whether such flaps meet or overlap, resulting in a poor and ineffective 
seal, with the flaps in a great many instances projecting over the 
sides of the box, thus causing a direct strain on such flaps when the 
box is subsequently handled incident to shipment, and thereby tending 
to greatly weaken the stability of the box, to say nothing of constant 
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strain because of the projecting flaps, causing such flaps to become 
loosed and eventually torn from their glued surface. 


(3) Frequently also, the glue used in the attempted sealing is not 
thoroughly and adequately applied over the entire area of contact and 
in an effort to hasten the packing operations a daub here and there 
is considered sufficient, resulting in many instances in an entire failure 
of adhesion and causing the flaps to release and come open during the 
first process of handling by carriers, thereby completely exposing con- 
tents to damage and pilferage. 

(4) In many instances the name and address of consignee is 
stenciled across the sealing tape and if through accident or otherwise, 
in subsequent handling of the box, such tape pecomes torn or defaced, 
tne uaens thereon suffer simultaneous elimination and become 
illegible. 

(5) The stencilling of consignees’ name and address over certain 
advertising displayed on the box, thereby creating much difficulty and 
delay in the interpretation of such marks, this defect or careless 
method being further aggravated when the inks used in such marking 
and the advertising are of identical color. 

(6) The re-use of fibre boxes is being increasingly attempted and 
resorted to, presumably in endeavors to realize saving and economy 
‘similar to methods practiced in the shipment of second-hand wooden 
boxes, whereas it will be recalled one of the primary reasons for car- 
riers conceding the use of fibre containers was in the hope of estab- 
lishing an original one-time container and discouraging the use of 
second-hand boxes, due to their constant difficulties and astonish- 
ingly increasing concealed loss claims, principally arising out of the 
use of second-hand wooden boxes. 


“Under the rules carriers are not permitted to refuse or de- 
cline acceptance of this character of second-hand containers ex- 
cept when they clearly show evidence of imperfect condition at 
the time of being offered for shipment and every effort should 
therefore be exercised by shippers to protect the carriers’ inter- 
ests by avoiding and discouraging the reshipment of previously 
used fibre containers after the contents have been removed and 
unpacked therefrom. 


(7) Shipments of fibre containers which are neither glued nor 
sealed, and merely tied with a rope, cord or wire, are daily offered to 
earriers for transportation by shippers in all sections of the country, 
which method of packing invite and offer tempting opportunities for 
both draymen and other employes of shippers, to say nothing of 
freight handlers and other employes of carriers to pilfer and other- 
wise mutilate or damage the contents. 


“Equal laxity was likewise revealed in the practice of car- 
riers receiving clerks and inspectors in their failure to take ex- 
ception to and completely overlooking the prompt penalizing and 
assessment of 20 per cent added freight charges on such clearly 
evident violations under rules and provisions governing the ship- 
ment of fibre containers (Consolidated Classification Rule 41). 

“In general it is. admitted that this seeming neglect or viola- 
tion is not voluntary or knowingly sanctioned or practiced by 
conscientious shippers but, on the contrary, the source of evil is 
often attributable to new and uninformed employes. 

“Attention of shippers all over the country is being directed 
to this seemingly careless practice and officers of this Associa- 
tion respectfully urge all of our members to make a special care- 
ful survey of the methods and practices of your shipping depart- 
ment in the packing of fibre containers with a view to applying 
timely remedies in an endeavor to promptly moderate or relieve 
these difficulties. 

“It is further suggested that you make occasional inspection 
of the condition of containers preliminary to loading for delivery 
to carriers so that any of these minor or trivial oversights may 
not develop into general violations and cause serious difficulty 
and imposition on carriers, to say nothing of jeopardizing the 
continuation of the present fibre box rules or ultimately denying 
to shippers the benefits and advantages incident to shipmment of 
this character of containers.” 


TRUCK FREIGHT TERMINALS 


Freight terminals designed and operated exclusively for 
motor trucks in the large cities of the United States will be 
the next stage in the development of highway transportation, 
says R. E. Fulton, vice-president of the International Motor 
Company. 

“With appropriations that have been estimated to total 
nearly a billion dollars available for building roads in 1920, it 
is only necessary to enlarge highway construction facilities 
before we will have a comprehensive network of these trade 
arteries that will bring goods from hitherto undeveloped ter- 
riteries into large cities,” says Mr. Fulton. 

“It must be remembered, however, that with this increase 
in the number and capacity of highways will come increased 
demands on the traffic resources in cities, and the result will 
be serious congestion unless city traffic facilities are increased 
to offset the effects of outside highway construction. Since 
it is practically impossible to’ build more city streets or to 
widen them, it will be necessary to distribute freight more 
efficiently. This can be done by establishing motor truck freight 
terminals for handling small shipments, similar to the railway 
terminals, each to serve as a clearing house where outgoing 
and incoming loads can be assembled and distributed. Such a 
system implies the co-operation of the motor express concerns 
both in delivering merchandise and in obtaining return loads. 

“Operated either by private concerns or reciprocally by 
the express concerns themselves, and located on the outskirts 
of cities, these terminals would eliminate the expense and con- 
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gestion involved in delivering and calling for small Consign. 
ments. Their method of operation would be to receive truck. 
loads that are made up of several consignments and to deliye 
them on definite organized routes to the consignees. They 
would not, of course, handle loads in which the full capacity 
of the truck is taken up by one consignment, because this typ. 
of haul can be handled better without using terminals. The, 
would be confined to delivering and calling for small shipmenj; 
where much duplication is ordinarily to be found. 

“Motor truck freight terminals would thus be a benefit ty 
both the motor express concern and to the city—to the forme 
by lowering delivery cost and insuring return loads, and to the 
latter by providing a means for offsetting traffic increases” 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureay 


Conditions in the various regions for the week ending Jap. 
uary 29, as shown in reports to Director-General Hines (see 
Traffic World, February 7), are summarized as follows: 

Eastern Region—There has been a considerable falling of 
in the movement of freight as compared with the recent heavy 
increases over last year, due to weather conditions during the 
past week, with resulting accumulations and necessary en. 
bargoes. Conditions, however, are very much improved as con. 
pared with the previous week. General export conditions at 
New York have improved to such an extent that there has been 
considerable cleaning up of embargoes and increase in permits 
issued, 3,600 cars being permitted by all New York roads last 
week. 

Allegheny Region—Operating conditions are somewhat in- 
proved as result of more favorable weather. There is, however, 
an accumulation of eastbound traffic for movement through Chi- 
cago and also for movement via New York. Embargoes have 
been extended to prevent further increases. 

Pocahontas Region—Owing to restrictions of the exporta 
tion of coal, tidewater coal dumped showed substantial decrease. 
Coal and coke loading also showed considerable reduction under 
the previous week. General movement of freight throughout 
the region was good and weather conditions are favorable, but 
miscellaneous loading shows some decrease. 

Southern Region—Loading of freight generally was very 
heavy. Sufficient number of refrigerator cars on hand to pro 
tect the perishable movement from Florida. 

Northwestern Region—General business conditions continue 
good and the outlook from the manufacturing viewpoint is very 
favorable. Movement of cars has been interfered with by uz- 
favorable weather conditions and influenza epidemic affecting 
employes. Coal loading for the week totaled 15,428 carloads, 
an increase of 6,628 cars over same period of last year, at which 
time, however, the movement was unusually light. Lumber 
loading on Pacific coast for the week amounted to 18,556 cars, 
the best showing made in some time. However, this made but 
little effect on -the number of unfilled orders. 


Central Western Region—Crop conditions in southern Cali- 
fornia have been much improved by recent rains. Coal pro- 
duction for the week was 45 per cent greater than same period 
of last year, but 6 per cent less than previous week. 


Southwestern Region—Conditions are unchanged from the 
last few weeks, very large volume of traffic being available, but 
movement severely restricted by shortage of cars of all kinds. 
The total loading, however, showed substantial increases over 
the same week of last year. Movement of Cuban sugar has 
started and arrangements will be made to properly handle the 
business out of New Orleans. 


Coastwise Steamship Lines—Southbound tonnage of all the 
lines shows a slight improvement, while the northbound offer- 
ings for all lines are very good. 


Fuel Situation—The coal situation, generally, for this week 
was about the same as last week. The diversion of coal to 
supply public utilities and the railroads necessarily continues. 
Coal is being diverted from Hampton Roads to Philadelphia, 
New York and New England to help out the all-rail situation. 





CENTRAL WESTERN FREIGHT LOADING 
Following is a comparative statement of the revenue freight 
loaded in the Central Western Region for January, 1920 and 
1919: 








Inc. or Dec. 
1920. 1919. per cent. 
Grain and grain products........ 17,864 40,873 14.6 35 
ot £4 ee 5°,609 60,380 sees a 
RR Or ree 112,660 85,066 24.5 ener 
Lumber and forest products..... 16,691 10,943 34.4 59.5 
CE eid cednddadebe Janunnseia 9,456 15,083 adie 
PRIMOOMAMOOUG icc cece cicscccecces 286,122 233,129 8.5 sane 
MEE Gisthbcks<6adns caceoceces 531,402 445,474 16.2 
or 85,925 


While traffic conditions are so uncertain, The Daily 
Traffic World is a necessity to “big business.” 
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Who's Who in Traffic 


By A. E. Heiss 


Hoot, mon, gie een to Clyde Bruce Aitchison, the canny 
meenester’s son, who for a dozen years had been helping regulate 
the common carriers of the land, and pointing the way—though 
they will not admit it—of salvation for them. There may be 
those who say the Interstate Commerce Commission is no place 
for a minister’s son—leastwise a 
Baptist minister’s son—but there is 
nothing in what they say to worry | 
about. Archie’s son—note the origin 
of the chairman’s name—is there, 
and no one, in hard earnest, has 
ever called him a clutie at the busi- 
ness he is carrying on for the 
people. 

About ninety per cent of the news- 
paper men of the land, at one time 
or another in their lives, thought of 
becoming ministers of the gospel, or 
fond parents thought of that calling 
for them. Instead, they became 
newspaper men. Aitchison may have 
been intended for the ministry but 
his own idea was that he would like 
to be a newspaper man—a cartoonist, 
if you please—one of those men who, 
with a few strokes of the pen, ex- 
press a whole volume, even if the 
makers of pretty pictures decry them 
and say they are not to be thought 
of as artists. He studied with a 
view to becoming one of the men 
who can say so much with so little 
marring of the surface of a sheet of 
paper. But, like many another good 
man, he embraced the law, and, in 
the language of the owner of the 
white lamb that went to Pittsburgh, 
“now look at him!” While hand- 
ing down advice to Director-General 
Hines and telling William G. Mc- 
Adoo that the war is over and things 
like that is highly useful, it is not 
serving mankind so well, some may 
think as if he had stuck to his 
idea of becoming a cartoonist and 
letting an anxious world know, in 
one or two pictures whither it is 
headed and how soon it will get 
there. 

Only one habit is a reminder to 
those who know the chairman fairly 
well, of his early ambition. He is 
a member of the Arts Club of Wash- 
ington and takes prominent part in 
its activities. That’s one diversion. 
Another is to load the youngsters 
Into the machine—with Max Thelen 
among them if he will come—and 
— around in the country for a 
day. 

To be sure, he plays golf. He is 
a great-grandson of Caledonia where 
they invented the game—why, no- 
body has ever been able to discover 
ahy more definitely than can a non- 
layer fathom why anybody wants 
to keep it up. Playing golf, it may 
be, is one way to cultivate the self- 
restraint that becomes a minister’s 
son. Language may have been in- 
vented to conceal thought and golf 
May have been devised as a penance 
for those inclined to that shortness Wie 
of temper expressed in print by typo- = Pnow by sarns & bwing 
staphical signs of the zodiac. 

_Mr. Aitchison was born at Clinton, Ia., Feb, 23, 1875. Ap- 
dointed to fill one of the original vacancies, in September, 1917, 
€ is the youngest man ever appointed to a place on the federal 
Tegulating body. He came up in the world of traffic via the 
law side of the matter, as came the most famous of the men 











who have been members of that body. Thomas M. Cooley, the 
first chairman, as author of Cooley’s Constitutional Limitations, 
is known to every American lawyer. They know him through 
the sweat of their brows. The older traffic men knew him as 
the author of Cooley’s award on which was based much of the 
rate structure in the southeast. Mar- 
tin A. Knapp, Charles Prouty, Jud- 
son C. Clements, and other chair- 
men who served before the commis- 
sioners, decided that the chairman- 
ship should become a revolving of- 
fice, were lawyers. Except when 
Edgar E. Clark, Winthrop M. and 
Balthazer H. Meyer were chairmen 
and when Robert W. Woolley be- 
comes chairman, as he will on St. 
Patrick’s Day, a lawyer has been the 
presiding officer. 

Iowa and Nebraska schools and 

colleges gave Aitchison his educa- 
tion, Hastings (Neb.) college gradu- 
ating him in 1893. Three years 
later he was admitted to the bar in 
Iowa and Council Bluffs was selected 
as the place where the shingle would 
attract most attention and acquire 
the least dust. Like his friend, Max 
Thelen, Aitchison’s acquaintance 
with the law relating to carriers 
came to him from the railroad side 
of the counsel table. 
“There was a time when the man 
who left the service of a railroad 
to serve a shipper or make any sug- 
gestions for the benefit of the pub- 
lic was regarded by the Bourbons 
of the railroad world as a traitor. 
Their view then was that the public 
had no right to do more in the rail- 
road business than to give land for 
rights of way, subscribe for the 
stock, and pay the rates that were 
demanded, without even. asking 
whether the rates demanded of a 
given man were the same as those 
exacted from his competitors in 
business. In the eyes of such Aitchi- 
son was a traitor when he helped 
frame the railroad regulation law of 
Oregon. 

From 1896 to 1903 the chairman 
practiced law in Iowa, much of his 
early practice consisting of the work 
in connection with the acquisition 
of a right of way for the second 
track of the Chicago & North West- 
ern, from Council Bluffs to Missouri 
Valley. He went out with the sur- 
veyors, talked with the farmers, and 
did exactly what the young lawyer 
hired by a railroad corporation to 
obtain a right of way for it would 
be expected to do. 

These tasks proved the worth of 
the saying that “as the twig is in- 
clined so the tree is bent.” When 
one sets about buying a piece of 
land, no matter whether by negotia- 
tion or by condemnation, it is es- 
sential to know something about 
values and also the law about con- 
demnations, if the buying is to be 
done for a corporation vested with 
one of the attributes of sovereignty. 

Some men have voluntarily projected themselves into what 
is known as valuation work. Most of them, it is believed, 
howeyer, were thrown into it. Whether Aitchison had a natural 
liking for that kind of human endeavor, in view of his known 
predeliction for the power of the cartoonist, or was forced by 
the day’s work to acquire a taste for it, is not material. He 
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got into it, and he is still in it. Of an evening, after business 
is over, it is not unusual for him and Patrick J. Farrell, 
chief counsel for the Commission, to match their wits. Over 
something highly intellectual, like tresillio or pinochle? Oh, 
no. Over what would be the value of the surrounding land if 
the railroad were not there; or whether there is any deprecia- 
tion in a car so long as it is kept in condition for 100 per cent 
of service; or whether there is some other element of value 
in a highly successful railroad like the Burlington than that 
shown by an exact inventory of every piece of property owned 
by it, together with all the costs of acquisition. The old 
Roman who observed that the taste is not to be questioned, 
in the language of the ancient Greeks, was a daisy. To be 
sure he may have been talking about the man who puts honey 
on his: oysters or caviar on his ice cream, but the idea is the 
same. The remark applies to those who like valuation work. 

Because he needed the help he could not obtain from the 
books then extant, the young right-of-way lawyer prepared a 
large volume of many hundreds of pages, known as Annota- 
tions of Iowa Decisions. All these things he did in the seven 
years spent at Council Bluffs. Then came the urge of Horace 
Greeley’s advice. Iowa may be considered west by those who 
have toe holds on the stern and rock bound coasts of Maine 
and Massachussets, but the Hawkeye knows he is not in the 
west while in his native state. 


In 1903 Mr. Aitchison went to Oregon and he has grown 
up with the country. In 1903 the country was discussing what 
it called the railroad question, especially that part of it west 
of the Mississippi. Aitchison probably could have kept out 
of it—by losing the powers of speech, sight, hearing—but 
he had all these powers, so in he plunged. Two years after 
his arrival in the state he was made secretary of the state 
tax board. The taxation of railroads was one of the questions 
insisting upon an answer. Naturally, a man who had studied 
land values with a view to acquiring right of way must have 
ideas on the subject. Two years later Governor Chamberlain, 
now one of the Democratic senators from a Republican state, 
appointed Aitchison a member of the railroad commission. The 
legislature was fussing with the question of regulation at that 
time, as was the legislature of every other state. Charles E. 
Townsend, now senator from Michigan, and John J. Esch, then, 
as now, a representative from Wisconsin, officially began fret- 
ting about it in 1904, and in 1906 the Hepburn bill was passed. 

Aitchison, as a member of the state regulating body, prac- 
tically wrote the Oregon law creating the utilities commission 
that now regulates, not merely the common carriers, but als 
other public utilities. It was made an elective body. In 190 
Aitchison was elected a member and re-elected in 1912. His 
term would have expired in 1917. He did not serve it. By 
that time he had become a member of the federal regulating 
body, being appointed in September of that year for the term 
ending December 31, 1921. 


A little more than a year before that time he was sent to 
Washington by the National Association of Railway and 
Utility Commissioners as counsel for the valuation committee 
of that body, to see that the views of the state commissions 
on valuation (for the villain still pursued him), were properly 
placed before the Interstate Commerce Commission. 


It is not to be inferred from this that all of Aitchison’s 
time has been spent in garnering rights of way and valuing 
railroads. On the contrary, he appeared many times before the 
Commission in rate cases in which Oregon interests were in- 
volved. He knew the rate side of the railroad question as well 
as the valuation side. In fact, his work as a commissioner in 
Oregon called for more attention to rate cases than to valua- 
tion, per se. He prepared class scales and did the same kind of 
work in Oregon that he is doing in Washington. 


Clyde B. Aitchison is one of the most human of human 
beings, with the freedom from “side” or affectation. He is 
about six feet tall, with coal black hair (without even the hint 
of the silvering at the temples that usually comes when a man 
whizzes past the forty-mile post) rosy-cheeked and clean 
shaven, inclined to stoop and convey the impression that if 
there were not much other kind of work to be done, that would 
be a perfect day which saw one with book in hand at 7 in the 
morning and another book while propped up in bed at 11 p. m. 

As chairman of the Commission, and therefore in charge 
of the administrative work it is his business to know how and 
whether the clerks are performing their tasks. He does know, 
through the medium of his own eyes, peering through the gold- 
bowed spectacles constantly astride the large nose. Were he 
a king of the sort that regarded his kingdom as his personal 
property, Archie’s son would make a check in person on the 
reports furnished him as to what was going on, using his own 
eyes and ears. An informal visit from the chairman in search 
of a fact or just to pass the time of day is as common as flowers 
in the spring. 

The chairman, in his long service on the state and federal 
commissions, has written many opinions that have attracted 
attention, none more so, however, than the one in Pacific Lum- 
ber Company vs. North Western Pacific (51 I. C. C., 738). That is 


TRAFFIC WORLD 








Vol. XXV, No. 7 





the one in which he told Director-General McAdoo that the war 
was over and the things done by the government in its opera. 
tion of the railroads could no longer be excused on the ground 
of the country being under the necessity of winning the war, 
He took judicial notice of the declarations made by President 
Wilson in his address to Congress in which he referred to the 
suddenness with which the end came. As in many another 
important case, the collateral incident became the important 
one in the popular reports as to what the decision was. 


TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 

Akron Traffic Association. Alvin Hill, Pres.; H. L. Sova- 
cool, Secy. 

Baltimore—Transportation Club of Maryland. W. E. Har. 
ris, Pres.; E. L. Fender, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. 
Eugene Wallace, Secy.-Treas. 

Boston, Mass.—The Association of Railway and Steamboat 
—_ of Boston. Willard Massey, Pres.; S. A. Colpitts, Secy.- 

reas. 

Brooklyn Traffic Club. P. L. Gerhardt, 
Schleicher, Secy. 

Buffalo Industrial Traffic Club. E. J. Sheridan, Pres.; W. J. 
McKibbin, Secy. 

Buffalo Transportation Club. G. E. Pierce, Jr., Pres.; R. H. 
Parsons, Secy. 

Chicago Traffic Club. Carl Howe, Pres.; C. B. Signer, Secy. 

Cincinnati.—Traffic Club of the Chamber of Commerce. 
T. J. McLaughlin, Chairman; H. B. Ruby, Secy. 

. Cleveland Traffic Club. Edwin Kluever, Pres.; F. A. Gideon, 
ecy. . 

Columbus, Ohio.—Traffic Club of the Columbus Chamber of 
Commerce. W. E. Page, Pres.; C. L. Kelly, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland. H. B. 
Darling, Chairman; H. F. Johnson, Secy. 

Dayton Traffic Club.—J. W. Cobey, Pres.; W. E. Boyer, Secy. 

Denver Commercial Traffic Club. R. P. Quest, Pres.; C. E. 
Page, Secy. 

Detroit Transportation Club. J. A. Sullivan, Pres.; G. A. 
Walker, Secy. 

El Paso Traffic Club. S. H. Wilson, Pres.; A. U. Tadlock, 
Secy.-Treas. 

Erie Traffic Club. H. R. Landers, Pres.; M. W. Eismann, 





Nettels, Pres.; 


Pres.; C. A, 


Secy. 
P Flint (Mich.) Traffic Club. A. V. Marti, Pres.; A. Nelson, 
ecy. 
Fort Worth Transportation Club. E. C. Price, Pres.; E. E. 
Wyatt, Secy. 

Freeport, I1l.—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. J. E. Chamberlain, Pres.; L. M. 
MacPherson, Secy. , 

Green Bay (Wis.) Traffic Club of the Green Bay Association 
of Commerce. E. M. Medbery, Pres.; J. P. Lindell, Secy.-Treas. 

Holyoke, Mass.—Shippers’ Round Table of Western Massa- 
= Traffic Men. C. E. Mohan, Chairman; W. B. Rogers, 
ecy. 
‘ Houston Traffic Club. F. L. Clemens, Pres.; E. L. Williams, 
ecy. 

Indianapolis Transportation Club. F. B. Humiston, Pres.; 
T. A. Lamoureux, Secy. 

Jackson (Mich.) Traffic Club of the Jackson Chamber of 
Commerce. W. P. Hobart, Pres.; H. A. Plummer, Secy. 

Jacksonville Traffic Club. James F. Mead, Pres.; F. C. Saw- 
yer, Secy.-Treas. 

Jamestown, N. Y.—Traffic Club of the Jamestown Board of 
Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 

Kansas City Traffic Club. G. I. Tompkins, Pres.; Alfred 


‘A. Wild, Secy. 


Lansing (Mich.) Traffic Club. N. W. Secor, Pres.; J. T. 
Ross, Secy.-Treas. 

Los Angeles Transportation Association. 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. C. R. Long, Pres.; G. A. 
Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy-Treas. 

Milwaukee Traffic Club. H. W. Ploss, Pres.; F. T. Fultz, 
Secy. 

Minneapolis Traffic Club. H. A. Feltus, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. John Enstice, Pres.; A. Rennie, Secy. 

New England Traffic Club, Boston. Jacob Karcher, JI. 
Pres.; C. A. Anderson, Secy. 

New York Traffic Club. F. E. Signer, Pres.; C. A. Swope, 
Secy. 

New York, N. Y.—Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 


C. G. Krueger, 
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Omaha—tTraffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; W. F. Crosby, Secy. 

Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 

Philadelphia Traffic Club. J. A. Tait, Pres.; W. H. Mont- 
gomery, Secy. 

Philadelphia—Commercial Traffic Managers of Philadelphia. 
w. B. Grieves, Pres.; T. Noel Butler, Secy. 

Pittsburgh Traffic Club. C. B. Ellis, Pres. F. A. Layman, 

cy. 

pittsburgh Traffic and Transportation Association. H. N. 
Holdren, Pres.; A. C. Schweitzer, Recording Secy. 

Portland Transportation Club. E. M. Burns, Pres.; W. O. 
Roberts, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
of Commerce. E. E. Salisbury, Chairman; E. C. Southwick, 
Secy. 

Roanoke (Va.) Traffic Club of the Association of Commerce. 
H. S. Dance, Pres.; J. T. Preston, Secy. 

Salt Lake City Transportation Club.. A. R. MecNitt, Pres.; 
R. E. Rowland, Secy. 

San Francisco Transportation Club. W. E. Amann, Pres.; 
Frederick Birdsall, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; L. N. 
Bradshaw, Secy. 

Seattle Transportation Club. F. W. Graham, Pres.; E. W. 
Mosher, Secy.-Treas. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. S. 
Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; R. W. 
Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T. J. Slat- 
tery, Secy. 

St. Louis Traffic Club. A. D. Aiken, Pres.; J. R. Bell, 
Secy. 

Syracuse Traffic Efficiency Club. C. B. Berry, Pres.; W. J. 
O'Neil, Secy. 

Toledo Transportation Club. C. E. Wallington, Pres.; A. W. 
Billington, Secy. 

Trenton (N. J.) Traffic Club. M. D. Warren, Pres.; F. J. 
Quick, Secy. 

Tulsa Transportation Club. T. H. Steffens, Pres.; C. E. 
Rees, Secy. 

Washington Traffic Club. C. E. Phelps, Pres.; J. T. M. Du- 
vall, Acting Secy. 

Wichita Traffic Club. D. L. Mullen, Pres.; I. N. De La 
Mater, Secy. 

Worcester (Mass.) Traffic Association. 
E. E. Opitz, Secy. 

York (Pa.) Traffic Club. J. S. T. Strayer, Pres.; J. F. Baird, 
Secy.-Treas. 


B. F. Curtis, Pres.; 





Digest of New Complaints 





No, He Northern Potato Traffic Assn:, Minneapolis, vs. B. & O. 

et al. 

Unjust and unreasonable rates on potatoes because under the 
shippers’ option rates as to protection against extremes of heat 
or cold rates more than than 10 per cent higher than rates under 
limited carrier liability are exacted in violation of the rule in 
Official Classification which offers unlimited common law liability 
on payment of an addition of 10 per cent to the normal rates. 
Asks for reasonable rates. 

No. 11164. Same vs. A. T. & S. F. et al. 

Same as foregoing in respect of rates in Western Classification 
territory. Same prayer. ; ’ 

No. 11165. G. Weissbaum & Co., San Francisco, vs. Director General. 
Unjust and unreasonable charges on twenty empty flat cars re- 

fused by the Southern Pacific, compelling complainant to send 
them from El Paso to San Francisco via the Santa Fe and paying 
the ten cents per car-mile rate over the longer route. Asks for 
reparation, 

No. 11065, Sub. No. 15. Southern Cotton Oil Co., New York, vs. Mor- 

gan’s L. & T. R. R. & S. S. Co. et al. 

Unjust and unreasonable rates on copra oil from Gretna, La., 
to Chicago. Asks for reasonable rates and reparation. 

No, Rig Sub. No. 16. Same vs. Same, as to shipments from Gretna 
0 Elgin, Ill. 

No, 11065, Sub. No. 18. Southern Cotton Oil Co., New York, vs. Mor- 

gan’s L. & T. R. R. and S. S. Co. et al. 

Unjust and unreasonable rates on copra oil from Gretna to 
Elgin, Ill. Asks for reasonable rates and reparation. 

No. 11166. James S. Kirk & Co., Chicago, vs. C. & N. W. et al. 
Unjust and unreasonable demurrage charges on cars in transit, 
eid by reason of embargoes. Asks for reparation. 

No, 11167.. Stewart Iron Co., Ltd., Sharon, Pa., vs. P. & L. E. et al. 
Unjust, unreasonable and unjustly discriminatory charges on 

traffic to and from the plant of the complainant by reason of their 
failure to make sufficient allowance for spotting services per- 
formed by the complainant. Asks for removal of the discrimina- 
tion and reparation. 

No. 11168. D. Nagase Co., Ltd., New York, vs. Great Northern et al. 
Unjust and unreasonable rates on potato flour imported from 

Japan and transhipped from Seattle to Chicago and New York ter- 
ritories due to the railroad’s refusal to apply the same rate as 
applied on potato starch. Asks for reparation amounting to $4,200. 

No. 11169. National Fireproofing Co., Pittsburgh, vs. Pa. Co. et al. 

Unjust, unreasonable, unjustly discriminatory rates on coal from 

Branechton, Queen’s Junction, Leesburg and Redmond, Pa., to 
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Asks for reasonable 


Perth Amboy, Natco and Port Murray, N. J. 
joint rates and reparation. 
No. biden Sub. No. 1. Same vs. Pittsburgh, Chartiers & Youghiogheny 
et al. 
Same as foreroing as to shipments from County Home, Wood- 
ville Junction, Carnegie and Rook, Pa., to Lorillard, Perth Amboy 
and Port Murray, N. J. Same prayer. 


No, 11170. 
General. 

Unjust and unreasonable rates on tankage from Curtis Bay, 
Md., to Pinner’s Point, Va. Asks for reparation for difference 
between $3.90 per ton and $2.30 rate subsequently established. 

No. 11171. H. W. Johns-Manville Co., Milwaukee, vs. Louisiana 
Southern et al. 

Unreasonable, excessive and unlawful rates on liquid asphalt 
from Mereaux, La., to Milwaukee. Asks for reasonable rates and 
reparation. 

No. 11172. Rutherford-Brede Co., Minneapolis, vs. C. B. & Q. et al. 

Unjust and unreasonable charges on potatoes from Quamba, 
Minn., to various destinations through failure of defendants to 
furnish floor racks with cars set for loading under Option No. 2. 
Asks for reparation equal to the cost of racks furnished by it. 

No, —— J. J. Badenoch Co., Chicago, vs. Belt Ry. Co. of Chicago 
et al. 

Unjust and unreasonable rates on hay from New Haven, Ind., 
to Forest Glen, Ill. Asks for reasonable rates and reparation. 

No. 11174. E. I. Du Pont de Nemours & Co., Wilmington, Del., vs. 
Pennsylvania et al. 

Unjust and unreasonable rates on nitrate of soda from Chicago 
to Barksdale, Wis. Asks for a rate not exceeding 39.5c and 
reparation. 

No. 11175. Same vs. Pa. R. R. Co. et al. 

Unjust and unreasonable charges on crude sulphur from New 
York lighterage points to Newark, N. J. Asks for a rate not 
exceeding 4.5c and reparation. 

No, 11176. Same vs. Same, as to shipments of sulphur from New 
York lighterage points to Carney’s Point. Asks for reparation 
down to 9c. 

No. 11177. American Cement Plaster Co., Blue Rapids, Kan., vs. 
Chicago & Alton et al. 

Alleges imposition of an illegal rate on plaster board from Blue 
Rapids to Clarksdale, Miss. Asks for reparation. 

No. pi American Trading Co., New York, vs. New York Central 
et al. 

Against the first class domestic rate on straw and chip braids 
imported from China and Japan in effect from June 25 to Septem- 
ber 16 from Pacific ports to eastern destinations as unjust and 
unreasonable in comparison with the subsequently established 
rate of $2.50. Asks for reparation. 

No. 11178, Sub. No. 1. Paul A. Isler et al. vs. Great Northern et al. 

Same as foregoing. 

No. 11179. Ohio Box Board Co., Cleveland, vs. Erie et al. 

Unjust and unreasonable rates on box board from Rittman to 
Wadsworth, Akron and Ravenna, O. Asks for reasonable rates 
and reparation. 

No. 11181. Joseph L. Lieberman et al. vs. C. & N. W. 

Unjust demurrage charges on carload of scrap iron from Racine, 
Wis., to East Chicago, accepted by C. & N. W., notwithstanding 
it —_—o notified of an embargo at East Chicago. Ask for 
reparation. 


Virginia-Carolina Chemical Co., Richmond, vs. Director 


TT | 


atti 


PTT 
BREWS 


Goods for consolidated cars are received at our warehouse, 1825 
South Canal Street, every day and delivered through warehouse 


with private siding at Thirty-third Street (Manhattan), New 
York City. 


Our warehouse service at Chicago is an improvement over team 
track delivery, and the same service in New York allows con- 
signees the option of delivery to their cartman at warehouse, or 
of store door delivery. 


Consolidated cars of domestic, export and import merchandise 
via Atlantic, Pacific and Gulf Ports. Distributing, warehous- 
ing, carting, marine war and fire insurance and customs details 
arranged. 


An organization complete in every detail, equipped to handle 
shipments to and from all points in the world. 


D.C. ANDREWS & CO., Inc. 


New York Established 1884 
Boston LYTTON BUILDING 


Philadelphia 
CHICAGO 


New Orleans 


San Francisco 
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Note.—Items in the Docket marked with an asterisk (*) are new, 
naving been added since the last issue of The Traffic Worl Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


February 17—Minneapolis, Minn.—Examiner Pattison: 
11030—Lampert Lumber Co. vs. C. M. & St. P. Ry. Co. et al. 


February 17—New York, N. Y.—Examiner Woodward: 
11065—The Southern Cotton Oil Co. vs. Ill. Cent. R. R. Co. et al. 
11065, Sub. No. 1—The Southern Cotton Oil Co. vs. N. C. & St. L. 


Ry. Co. et al. 
—. > oem No. 2—Southern Cotton Oil Co. vs. Ill. Cent. R. R. Co. 


11068, Sub. No. 3—Southern Cotton Oil Co. vs. St. L.-S. F. Ry. Co. 


et al. 
r+ ee Cotton Oil Co. vs. Yazoo & Mississippi Valley R. R. 
o. eta 
February 17—Amarillo, Tex.—Examiner Money: 
10122—Daylight Zone investigation. 
Pencuery 18—Minneapolis, Minn.—Examiner Pattison: 
bey Grain Co., Minneapolis Branch, vs. C. & N. W. Ry. 
Co. et a 


Pebrwery 18—New York, N. Y.—Examiner Woodward: 
11069—F. W. Frost & Co., Inc., vs. Gt. Nor. Ry. Co. et al. 


Poneuery 19—New York, N. Y.—Examiner Yoatware: 
11058—American Steel Export Co. vs. Pa. R. Co. et al. 
ser 9" eaeeneneee Steel Export Co. vs. Indiana yt Belt R. R. Co. 
et al. 
ee ee, D. C.—Commissioner Daniels, Mr. Keene, 
r. cke 
* Compensation Docket No. 14—Toledo, Spokane & Western R. R. Co. 
vs. Director General. 
February 21—Chicago, Ill.—Examiner Pattison: 
11028—Lake Superior Paper Co., Ltd., et al. 
ern Ry. Co. et al. 


Pebrusry 21—San Antonio, Ten meniner Money: 
11082—Texas Refining Co. vs. N. O. T. & M. Ry. Co. et al. 


February 24—Washington, D. C. nr cl hs Gerry 
11138—J. R. Wheler Company vs. New York Central et al. 
11076—J. R. Wheler Co. vs. Virginian Ry. et al. 


Paeuery 24—Washington, D. C.—Commissioner Meyer: 
6606—Southern Pacific Co.'s ———s of Atlantic Steamship Lines 
under Section _5 of the Act to regulate commerce as amended by 
the Panama Canal act. Reopened for the taking of testimony on 
supplemental application of Southern Pacific Co. for permission 
to operate irregular water-line service between Atlantic ports on 
the one hand and gulf ports on the other, except between New 

York and New Orleans and New York and Galveston. 


February 24—Boston, Mass.—Examiner” Woodward: 
11040—Boston Wool-Trade Assn. vs. Boston & Albany R. R. Co. et al. 


February 24—Washington, D. C.—Commissioner Wooley: 

* 11214—Application of the United States Steel Products Co. et al., 
under the provisions of Section 5 of the Interstate Commerce Act, 
as amended by Act of Congress of August 24, 1912, in connection 
with the ownership and the operation of certain line of steamers 
through the Panama Canal. 


Febewery 25—Chicago, Ill—Examiner Pattison: 
1052—The Steel and Tube Co. of America et al. 
Bs R. Co. et al. 
February 26—Argument at Washington, D. C.: 
—_— Merchants’ Assn. of N. Y. vs. Ann Arbor R. R. Co. 
et al. 
10640—The National Refining Co. vs. A. T. & ’ F. Ry. Co. et al. 
10706—Groton Iron Works vs. N. Y. N. H. & H. R. R. Co. et al. 


February 26—Washington, D. C.—Examiner uae: 
ar 2 eae Sheffield Steel and Iron Co. et al. vs. L. & N. R. R. Co. 
eta 
February 27—Washington, D. C.—Examiner Gerry: 
11067—Edge Moor Iron Co. vs. Pa. R. R. Co. et al. 


February 28—Washington, D. C.—Examiner Woodward: 
11071—Congoleum Co. vs. Pa. R. R. Co. et al. 
March 1—New York, N. Y.—Examiner Pattison: 
8917—lI/nrepeated message case, the Clay County Produce Co. vs. 
Western Union Telegraph Co. (for taking of further evidence). 
March 1—Washington, D. C.—Examiner Banks: 
* 10083—-Whitewater Lumber Co. vs. Alabama Central Ry. Co. et al. 
March 3—Argument at Washington, D. C.: 
6899—Mobile Chamber of Commerce et al. vs. Mobile & Ohio et al. 
8180—A. H. Kerr & Co. et al. vs. Sand Springs Ry. Co. et al. 
10343—Schram Glass Mfg. Co. vs. A. T. & S. F. et al. 


March 4—Argument at Washington, D. C.: 
7969—National Poultry, Butter and Egg Assn. vs. B. & O. S. W. et al. 
7988—Cheese Dealers’ Assn. vs, _ & O. S. W. et al. 
8265—Hanford Produce Co. vs. & O. et al. 
9698—Live Poultry and Dairy } LF Traffic Assn. vs. Aberdeen 


& Rockfish et al. 
es a Poultry and Dairy Shippers’ Traffic Assn. vs. A. T. & 
‘, et al. 

9904— William J. Moxley et al. vs. B. & O. et al. 

9855—Phenix Cheese Co. vs. Adirondack & St. Lawrence et al. 

9755—National Poultry, Butter and Egg Assn. et al. vs. Aberdeen & 
Rockfish et al. 

9631—-Swift & Co. vs. Aberdeen & Rockfish et al. 

9681—Morris & Co. vs. Aberdeen & Rockfish et al. 

ones Shippers’ Traffic Assn. et al. vs. Ahnapee & Western 
et al. 

9717—Wilson & Co. vs. Ahnapee & Western et al. 

9787—Cudahy Packing Co. vs. Ahnapee & Western et al. 

9753—Armour & Co. et al. vs. Alabama & Vicksburg et al. 

9771—George Ehrat & Co. et al. vs. B. & O. et al. 

aS a Chamber of Commerce ecta.va PP. CC. & 

4 eta 

9948—Lewis Mears Co. vs. Cincinnati Northern et al. . 

9984—-William J. Haire Co. vs. Boston & Maine et al. 

9962—Hearn-Fithian Co. vs. Erie et al. 

10132—Peoria Creamery Co. vs. Lake Erie & Western et al. 

10151—West Union Farmers’ Creamery Co. vs. C. & A. et al. 


10171—Iley Smith vs. I. C. et al. 
9963—Algona Cooperative Creamery Co. et al. vs. B. & O. R. R. 


vs. Ahnapee & West- 


vs. Mich. Cent. 


Docket of the Commission 


March 5—Argument at Washington, D. C.: 
9922—Lake Charles Rice Milling Co. vs. “Abilene & Nor. Ry. e: al. 
10483—Old Dominion Co. et al. vs. Director General. 
10533—Whitaker-Glessner Co. vs. B. & O. et al. 


March 6—Argument at Washington, D. C.: 
10649—Western potreioem Refiners’ Assn. vs. A. T. & S. F. et al, 
10552—Pittsburgh & West Virginia Ry. Co. et al. vs. Pittsburgh & 
Lake Erie et al. : 
10552, Sub. No. 1—Same vs. Bessemer & Lake Erie et al. 
10552, Sub. No. 2—Same vs. P. C. C. & St. L. et al. 
10552, Sub. No. 3—Same vs. Baltimore & Ohio et al. 


CASES DISMISSED 


The Commission has dismissed No. 10750, Geo. C. Holt et 
al., receivers of Attna Explosives Company, vs. Director-General, 
because the complaint has been satisfied; No. 10938, Lowry 
Lumber Co. vs. Mobile & Ohio et al., at the request of the 
complainant; No. 10762, Empire Refineries Co. vs. A. T. & S.F 
et al., because the complaint has been satisfied; No. 10909, 
Lowry Lumber Co. vs. Alabama & Vicksburg et al., upon com- 
plainant’s request; No. 10886, Northwestern Coal Dock Oper. 
ators’ Association vs. C. M. & St. P., upon complainant’s request; 
No. 10908, Lowry Lumber Co. vs. T. & O. C. et al., upon com- 
plainant’s request; No. 10955, Endicott-Johnson Corporation ys, 
Erie et al., upon complainant’s request, and No. 10901, Lowry 
Lumber Co. vs. Grand Trunk in Canada et al., upon complain- 
ant’s request. 


STATISTICAL EXPERT EXAMINATION 


The U. S. Civil Service Commission announces an open 
competitive examination for statistical expert. A position in 
the Interstate Commerce Commission at $4,200 a year, and va- 
cancies occurring in positions requiring similar qualifications 
at $3,600 to $4,500 a year or higher or lower salaries, will be 
filled from this examination, unless it is found in the interest of 
the service to fill any vacancy by reinstatement, transfer or 
promotion. Both men and women, if qualified, may enter this 
examination, but appointing officers have the legal right to 
specify the sex desired in requesting certification of eligibles. 
For this position in the Interstate Commerce Commission male 
eligibles are desired. The duties of the specific position men- 
tioned above require experience in the compilation and interpre 
tation of railroad operating statistics. The appointee will be 
required to take charge of the compilation of the returns made 
by steam railroads in relation to monthly statistics of opera 
tion, to analyze the results, and to prepare a monthly review 
of such results, and also to assist in such other work in statis- 
tical analysis as may be assigned to him. 


LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads in the 
Northwestern Region for the week ending February 3, compared 
with the corresponding period last year: 


Cars heotet, ” 











1920. 
Grain and grain pro@ucts .....ccceecdeccoscecescs 9,859 age 
NE MIN alee ah care CO aula ns GMS ecwns w aikicé cia nary 9,008 7,756 
RI NRC ea a eo oe sek 15,867 7,918 
Lumber and forest products... .....cccccccccccece 19,522 17,482 
SE ciibdenvevedanthedirbesans ddeksanbawstnceahih 1,802 2,802 
PIN, | as aise -ccitinces-te-0.0. cee keen on ewaalanen 59,314 53,404 
re OPIN ee eC NN ee ere ee ee ee 115,372 98,176 
JANUARY LOADING REPORTS—NORTHWESTERN REGION 
1920. 1919. 
Cars. Cars. 
Revenue Freight Loaded— 
Grain and grain products ..................... 52,630 58,629 
MN oe ara has be ical a iard'eieealielaeern’ 43,776 46,159 
eR Re aren ers 71,701 45,063 
Lumber and forest products..............ce0. 79,399 65,885 
GUESS ate, Spee CSRs. (a aa NN a RE SSI 7,686 12,196 
RE En ae eed 267,497 224,639 
i Ne eee ON eo Ee ee Ty Ee ae 522,689 452,571 
Revenue Freight Received from Connections...... 328,692 286,128 
Grain Loaded— 
i a a i 10,634 11,103 
Meine hi niin teh incon er oer 5,843 7,899 
, PSR ceeveat ameabeacSahamnatna tm cetera 11,175 14,166 
i a a oe eae ee 5,879 9,414 
deme 
NN: Cincinatti Kissa ean matic ke ae eee ee 33,531 42,582 
3ituminous and Lignite Coal Loaded at Mines— 
DIE :- (oun wnddien be chsaneledacchaanaiteelaues 18,469 13,411 
RS See Se eee er ae 765 520 
ETSI IE OTE HER RPTL SG 7,854 5,425 
a as cies Re 2,267 1,82" 
SE sithadedbidtnnsdhubGonmscedubsdbedacederons 7,315 6,46 
_ ee 
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CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 


Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 


Night Classes. 
Prospectus Free. 


Personal Instructions by Mail. 
Correspondence Solicited. 





Refrigerator Cars 
Wanted 


WILL LEASE WITH OPTION TO PURCHASE 


Beef Rail—Brine Tank Ae EEL Comes 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad. commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 

4 OO eer eee eee President 





































Manager Transportation Bureau, Boston Chamber of Com- 
merce. 
Fe rcciesessnewrtea seine Veberwbetveaees seiaiananuiai Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 
tir. NT le. win. n: dcaenaenmaia eee ieee ow Ge tin kes wedie sae Treasurer 
Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 


Chicago, Ill. 
na inn2c.ce co kawine sess s0 ease hdanapeuee Executive Secretary 
en EE oo cence anpimedisindaw se cused s 4eies% Assistant Secretary 
5 North La Salle St., Chicago. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, lil. 

a CE n.d 00.44 6.dale dad. oncenineepaminnelnemaneaites ...-President 

P, W. Dillon Vice-President 

W. J. Burleigh Secretary-Treasurer: 

Traffic Manager 

All correspondence relative to movement of traffic to:.or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 









TANK. 
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NortH AMERICAN Car ComMPANY 


327 SOUTH LA SALLE STREET, CHICAGO 


FREIGHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition 


EASTERN EDITION WESTERN EDITION CANADA EDITION 
FROM FROM FROM 
New York, Philadelphia, Chicago, St. Louis, Montreal, Toronto, 
Boston and New England Cleveland and Detroit Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 
GETZLER’S GUIDE, iNC., Rochester, N. Y. 


(Established 1913) 


— 


POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions, per line, 56c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, III. 








WANTED—In St. Louis, on return railroads to private control, 
position as traffic manager of large industry. Address A. S. H. 432, 
Traffic World, Chicago. 


SECRETARY—Young woman, seven years’ railroad experience. 
desires New York position. Executive or Traffic Manager. Address 
K. Owens, 510 Woolworth, New York. 


POSITION WANTED—With industrial traffic department, by cor- 
respondence stenographer, clean cut, thirty, single, returned soldier, 
best credentials, ten years’ commercial experience, traffic course 
student. Address K. 66, Traffic World, Chicago. 











TRAFFIC MANAGER—Five years’ experience oil business, twenty 
years’ prior railroad experience, now with oil company, Kansas City, 
desires change; no objections leaving city. Address O. U. N. 876, 
Traffic World, Chicago. 





WANTED—Well established forwarding company wishes to secure 
at once capable man to take charge of Detrdit office. Only high- 
class man with Detroit and Michigan acquaintance considered. Ad- 
dress A. S. T. 654, Traffic World, Chicago. 


SITUATION WANTED—Have had wide experience in Terminal 
work at Chicago and other points. Know Chicago terminals inti- 
mately. If you need help in handling shipments through Chicago am 
open for proposition. Address P. I. N. 765, Traffic World, Chicago. ? 


WANTED—Position as Assistant Traffic Manager or position in 
Traffic Department of industrial concern. Thoroughly familiar with 
Consolidated Classification rules, tariff construction and application, 
special freight services, claims, etc. Three years’ railroad experience 
oa to special training. Address A. F. N., Traffic World, 

icago. 














WANTED—Set of Unreported Opinions of Interstate Commerce 
Commission. Kenneth F. Burgess, 547 W. Jackson Blvd., Chicago. 


WE LEASE TANK CARS 


ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey Street . Chicago, Illinois 


CARS 


From Sixty Six Cities 
of the United States 
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CUNARD A SYMBOL | 

f lity—the mark of a high end HI 

A N C H O R re me cams por goede Herm ven i 

A N cs oa @) R- D '@) N A L 'D) 8 '@)\'| gated and solid fibre shipping boxes. | 
A GUIDE | 

to the purchaser—the knowledge that his _ || 


container is a product that will fulfill ||| 
_ every transportation demand. 


: ||| A PLEDGE 
‘ Coeccsc sees tersan | to the shipping public—of the mainte- | 
03 : nance of a high standard of fibre shipping 


UADR' CREW TURBINE cases and the raw materials entering into 
SRE Sor feet 2 47000 Tons. their construction. 
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RK-GLASGOW NEW YORK-LIVERPO U] 
RK-HAMBURG-DANZI@ NEW YORK-MEDITERRANEAN 
RK-LONDON NEW YORK-SOUTHAM G 
RK-ROTTERDAM BOSTON-LONDON 
«LIVERPOOL MONTREAL-GLASGOW E 
AL-AVONMOUTH PORTLAND-GLASG 
AL-LONDON PHILADELPHIA-BRISTOL 
PORTLAND-LONDON C 
Royal George J 
or THE CONTAINER CLUB 
Columbia a Valacia Vitellia R 
Vindelia Vorduite = I Virgilia 
Vellavia Verbania Kaiserin Auguste Victoria Cameronia An Association of Corrugated and Solid TEN’ 
RATES to Irish, English Scotch points via Liverpool, London, Glasgow . 
or Avonmouth, -_ Ry t —t— pennte so Sense, Naples or Fibre Box Manufacturers N 
raeus, quoted on applicati 
REFRIGERATOR SPACH FOR EVERY PURPOSE General Offices: 
For inf ati rates, sailin » and for booking arrangements, 
in ae a to ‘i P 608 S. DEARBORN ST. 
New York CHICAGO, ILL. 
Baltimore 
San 
Atlanta 
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For Sale - fin LAAT DS ANE : j Repaired MISC 
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For Lease Rebuilt nies 
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I 
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I 
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MANUFACTURERS OF ' 


All Classes of Steel Railroad Cars, Steel Underframes 
Forgings and Car Parts TI 


Our new and modern plant, located at Hammond, Indiana, affords excellent facilities = 
for rebuilding and repairing Railway Equipment 
* e ie 
Keith Railway Equipment Company 
General Offices: Peoples Gas Building, Chicago, Illinois 
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Green Star Steamship Lines 


PROPOSED SAILINGS 
| TA BL E O iF CON TE. N TS Itimore to Antwerp and Rotterdam Baltimore to Havre and Bordeaux 














. S. “Corvus” y March 10th S. S. ‘‘Woonsocket’’ 
| steamer April 3rd A steamer April 5th 
Baltimore to Far East Baltimore to River Plate 
\]] EDITORIAL S. S. ‘‘Westmoreland”’ February {4th Ss. 38. ‘‘Muscatine”’ . February 25th 
i , ; S. S$. “Canibas” S. S. “West Isl March 5th 
l The new rate-making rule—The endless chain—Payne’s Ss. S. “chipehung’ ; March a 7 
I} progress—Railroad freight advertising ..........ccsccccccces 317 7 S. ‘‘Lancaster’’ 
| 
CURRENT TOPICS IN WASHINGTON . E y — _ Attention is called to new lines inaugurated from Baltimore, to meet demands of 
| The Commission comes back—Investigation into living con- freight offering through that gateway, that port affording excellent piers and railroad 
| ditions—Danger of valjvond strike—Rates from the west— facilities. 
Heavy work for the Commission—Jurisdiction over water Frequent Sailings 
carriers—Prospects of railroad litigation...............e+00: 319 New York to Genoa New York to Havre 
$. . a Grama”’ He ted pe a — vos = og mee 
. S. “Eurana”’ ebruary ew York to St. Nazaire 
Re ta ona pee 10664 (56 I. Cc. C A steamer Early March New York to Dunkirk and Rotterdam 
-erishable "e jesti on; case . an 
poe iene ancomes. epeep einen Tivos csllaenie aa meseaty 321 || Frequent Sailings—San Francisco or Seattle to Kobe, Shanghai, Hongkong and Manila 
National Council of Farmers’ Cooperative Associations vs. 
A. & V. et al.; case 10233; coarse grain (56 I. C. C., 399-409) 322 GREEN STAR LINE OFFICES 
Illinois Coal Traffic Bureau De a. @ &. ¥. et. al; case - New York Pacific Coast Agents 
ae Se eS eee ee ee 325 j ffi 5-7 B St. Struthers and Dixon, Inc. 
G. A. Hormel & ~~ G. W. et al.; cast 9978; cattle and 32 er Se 7545 er San Francisco 
hogs (56 I. C. C., S| EAP an ene eee 25 Executive Offices. ......... 115 Broadway 43 Sansome St. 
Portland Traffic and Transportation Assn. et al. vs. Oregon- Tel. Rector 5760 ss Seattle, Wash. 
Washington R. R. & Nav. Co. et al.; case 9932; rubber soles oe meee: Pier i Cc. L. C. Smith Building 
SS LU Re ee eae ee eee eee 325 9 di lial 
Cc. P. Blackburn & Co. et al. vs. Ann Arbor et al.; case 8607; Baltimore 
four months’ a fe ee eee 325 ee ye weses Munsey Building 
Joyce-Watkins Co. et al. vs. C. C. C. & St. L. et al.; case . : 
10613; cross-ties (56 1. C. C., 433-434) ....sccseeceeceeeeees 325 ae ee ee 
Roessler & Hasslacher Chemical Co. vs. B. & O. et al.; case . 
10391; demurrage on chemicals (56 I. C. C., 441-443)........ 326 Chicago Philadelphia 
d t. D { Builldi 
TENTATIVE REPORTS OF COMMISSION ‘Tel. Randolph 3815 Tel. Lombard 5104 
Northern Illinois Railroad section of No. 4181, second indus- E 
trial railway case—United Verde Extension Mining Co. vs. FULL CARGOES A SPECIALTY 
A. T. & S. F. et al.; case 10821; infusorial earth—Thomas , P 
Iron Co. vs. D. L. & W. et al.; case 11010; coke—Oklahoma For particulars write H. H. BENEDICT, Traffic Manager 
Producing and Refining Corporation of America vs. C. & . ane - 
A.; case 10847; tank cars—St. Bernard Cypress Co. vs. A-1! Steel, Freight” Steamers—American Flag 


N. O. es M. S$ re some ES: oo pee: & Orendorf 
Co. vs. Ky. & Tenn. et ab; case 787; coal—Old Ben Cor- 

poration et al. vs. C. B. & Q. et al.; case 10846; coal—High- GREEN STAR STEAMSHIP CORPORATION 
land Iron and Steel Co. vs. E. & I.; case 10992; mill cinder— 
Whitehouse Barrel Co. vs. V. Y. & M. V. et al.; case 11017; 
staves—Western States Portland Cement Co. vs. Mo. Pac. 
et al.; case 11013; cement—Mount Hood R. R. Co. vs. Ore.- 
Wash. R. R. & Nav. Co. et al.; case 10832; demurrage— 
Northern Potato Traffic Assn. vs. C. B. & Q. et al.; case 


10967; potatoes—Meridian Traffic Bureau vs. Southern et 
al; ease 9560: Class ENG COMMMGGILY ..< occ cccccccccecciccvesees 326 C U N A a 'D) 
re en ne ee 329 


THE OPEN FORUM SON 
Moral fibre—Increased freight rates—Interpretation of Rule 10 A N & mo @) R- D @) “se A L D 





—Railroads and the nation’s business—Lumber demurrage 
charge—Payment of express claims—Liability for fire loss— 
Records at transfer points—Unjust claim rules.......... wwe Sao 


LOSS AND DAMAGE DECISIONS 
Cases decided by state and federal courts.................... 


MISCELLANEOUS TRAFFIC DECISIONS 
Cases decided by state and federal courts.............ccccece 


SHIPPING DECISIONS 
Cases decided by state and federal courts.................... 


FRROOMAL MEWS AND MOTE. oncnic ccccccccesesvvveconsne ces 


QUESTIONS AND ANSWERS UADRUPLE SCREW TURBINE 
Legal and practical traffic questions answered by experts.... 347 901 Feet + Breadth97 Feet + 47000 Tons. 


NEW COMPLAINTS 
Digest of this week’s petitions filed with the Commission.... 353 


DOCKET OF THE COMMISSION 
Dates and places of hearing and arguments.................. 
















UNEXCELLED SERVICE 
NEW YORK-AVONMOUTH 









PORTLAND-LONDON 























THE TRAFFIC SERVICE CORPORATION 










Imperator Mauretania Carmania 
Aquitania Royal George Saxonia Pannonia 
Columbl Saturnie Valacia. Vitellt 
si WASHINGTON CHICAGO Cassandra Verentia Venusia Vennonia 
LORADO BUILDING 418-430 S. MARKET STREET Vindelia Vardulia Vasconia Virgilia 
Vellavi Verbani Kaiserin A Victori c i 
Telephone, Main 3840 - Telephone, Harrison 8808 ry en auisdin teas, taaiten deta 


RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 

REFRIGERATOR SPACE FOR EVERY PURPOSE 


For information as to rates, sailings, etc., and for booking arrangements, 
















apply to 
COMPANY’S OFFICES 
New York Seattle Philadelphia Montreal 
Feltinese | Waedion Be Louis - 
li AUNT San Francisco Pittsburgh Vancouver Cleveland 





Atlanta 






SIAN PA 
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Carrying aTon a Mile | 
for less Shan a Cent 


A given unit of any 
commodity will buy 
more transportation 
now than it ever did 
before in the history 
of the country. Aton 
of steel or a bushel of 
wheat will buy more 
transportation now 
than ever before. 


Walker D. Hines 
Dir. Gen’| of Railroads 


Freight rates have played a very small part in the rising cost of living. 


Other causes—the waste of war, under-production, credit inflation— 
have added dollars to the cost of tk : necessities of life, while freight 
charges have added only cents. 


The average charge for hauling a ton of freight a mile is less than a cent. 


A suit of clothing that sold for $30 before the war was carried 2,265 
miles by rail from Chicago to Los Angeles for 16% cents. 


Now the freight charge is 22 cents and the suit sells for $50. 


The cost of the cuit has increased 20 dollars. 
The freight on it has increased only 544 cents. 


Other transportation charges enter into the cost of the finished article 
—carrying the wool to the mills and the cloth to the tailors—but these 
other charges amount to but a few cents more. 


The $10 pair of shoes that used to sell for $5 goes from the New 
England factory to the Florida dealer for a freight charge of 5% 
cents—only one cent more than the pre-war rate. 


Beef pays only two-thirds of a cent a pound freight from Chicago to 
New York. 


American freight rates are the lowest in the world. 


This advertisement is published by the 
Association of Railway Executives 


Those desiring information concerning the railroad situation may obtain literature 
by writing to the Association of Railway Execttives, 61 Broadway, New York 
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8&1 LLI NOIS MID LAND 


Maintenance Reduced to 
a Minimum 


We have entered upon an era 
of vast production and huge 
exports. Transportation, freed 
from war pressure, faces gigan- 
tic tasks. We must have cars, 


and still more cars. 


The General American Car 
Company builds, rebuilds, and 
repairs standard and special 
freight cars of every description. 
“G A” equipment is world-ac- 
claimed for durability, strength, 
safety and faultless operation. 


It has scaled down repair and re- 
placement costs again and again. 
“G A” engineers have solved 
every problem yet presented in 
the transport of hard-to-handle 
materials, liquid or solid. They 
have evolved numerous exclusive 
improvements in car building. 


Write us regarding your re- 
quirements. We furnish prac- 
tical advice without obligation 
on your part. Ask for specifica- 
tions, blue prints and general in- 
formation. 


Subsidiary of The General American Tank Car Corporation 
General Offices: Harris Trust Building, Chicago, U. S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices; 17 Battery Place, New York; 
24 California Street, San Francisco 
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LUCKENBACH LINES 


New York Rotterdam Amsterdam 


Express Freight Service 


Twin Screw American Steamers 


44 Whitehall Street NGL 


—— 


New York 418-4 


T. J. McGEOY, 
Gen ’1 West. Freight Agent 


607 Marquette Bldg. Merchants Exchange 
Chicago San Francisco 


SPEEDIER @HIPMENT 
And WJJUBSTANTIAL SAVINGS 


Decided Saving, Dexterous Handling, Decreased Trouble for Shippers, 
such the factors which in the last three years have increased fivefold 
the business of the 


TRANS-CONTINENTAL FREIGHT COMPANY 
Consolidated Carload Shipping Service 


OUR SPECIALTIES: 
Household Goods, Automobiles, Machinery and Pianos consolidated in carload shipments, and 
forwarded in through cars at reduced rates. Consolidated Export Shipments the world over. 


If interested in Speedier Shipment and Substantial Saving as applied to your freight—Investigate. 


TRANS-CONTINENTAL FREIGHT COMPANY 
Woolworth Building, New York General Office, 203 Dearborn St., Chicago 


Old South Building, Boston Hippodrome Building, Cleveland 
Ellicott Square, Buffalo Monadnock Building, San Francisco 
Drexel Building, Philadelphia Van Nuys Building, Los Angeles 
Union Trust Building, Cincinnati Alaska Building, Seattle 





